( | TEM NO. 101 COURT NO. 13 SECTION Il T A

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No('s) . 3833/ 2007
UNION OF | NDI A Appel I ant (s)
VERSUS
VI SHNU MARUTI GHOSALE & ORS Respondent ( s)

(with office report)

Date : 24/07/2015 This appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTICE A K. SIKRI

HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Appell ant(s) M. A K Panda, Sr. Adv.

Ms. Niranjana Singh, Adv.
Ms. Rashm Mal hotra, Adv.
Ms. Anil Katiyar, Adv.

For Respondent (s)
M. Shivaji M Jadhav, Adv.
M. Anish R Shah, Adv.

M. Vimal Chandra S. Dave, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

The appeal is dismssed in terns of the signed order.

( SUMAN WADHWA) (SUMAN JAIN)
AR- cum PS COURT MASTER
Signed order is placed on the file.

Signature Not Verified

Digitally signed by
Suman Wadhwa

Date: 2015.07.28
17:02: 35 I ST

Reason:
I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 3833 OF 2007
Uni on of India Appel | ant ('s)
VERSUS
Vi shnu Maruti Ghosale & O's. Respondent ( s)

ORDER



Respondent 1 (transferors) and one Ms. At ul
Enterpri ses Pune (Respondent 6) entered into an agreenent on
14.11. 1994 over the land owned by Petitioners, an open plot
of land of 3 hectares and 93 acres in Village Varje, Havel
Tal uka, Pune, | and was north of Nat i onal H ghway on a
hilltop and consi deration was Rs. 80, 00, 000/ - of whi ch

devel opnment rights (for 7 acres) were given to Respondent 6

Form No. 37-1 was filed on 28.11.1994 with a copy of
the agreement pursuant to which the appropriate authority

called for details on 14.12. 1994.

Show cause notice was issued under Section 269UD(1) to
bot h Respondent 1 and 6 on 9.2.1995 stating that discounted
val ue of apparent consideration would be Rs. 69, 00, 000/- (Rs.
80, 00, 000/ - m nus Rs. 11, 00, 000/ - bei ng t he anmount it was

under val ued by.
-2

pre-enptive Purchase order of inmovable property of
Respondent s was passed under section 269UD( 1) for a net
consideration of Rs.69 |akh on 23.02.1995 as property val ue

was underval ued by nore than 15%

Respondent s cont ended t hat appar ent consi deration
whi ch had been underval ued by 15% or nore than the fair
mar ket val ue was erroneous as first, t he Sal e I nst ance
Property (SIP) in order of 23.2.1995 was not conparabl e and
second, even on t he basi s of price of Sl P, it was not
established that the all eged underval uati on exceeded 15% or
nore than the fair market value and hence order was |iable

to be quashed.

We find fromthe judgnent of the H gh Court while
quashi ng the aforesaid action of the Revenue, that the High

Court has cone to a categorical finding that there were lots



of dissimlarities between Sale |Instance Property (SIP) and
Property Under Consi derati on (PUC) . These
detail in the judgnent and on that basis finding of fact has

been arrived at.

After taking note of those dissinmlarities the High
Court relied upon the judgnment of this Court in CB Gautam
vs. Union of India reported in 199 I TR 530 and held that the
instance to the property that was taken could not be the

basis of fixing the value of PUC and consequently for taking
- 3-

action under Section 269 UD(1) of the Incone Tax Act.
these are findings of fact arrived at by the H gh Court
whi ch are based on the material on record, we do not find

any reason to interfere with that deci sion

The appeal is accordingly dism ssed.

( ROHI NTON FALI NARI MAN)

New Del hi ;
Date: 24.7.2015.

are stated

Si nce

in



