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Civil Appeal No.5870/2000.@ @

AAAAAAAAA
COMMISSIONER OF CENTRAL EXCISE, COIMBATORE Appellant (s)
VERSUS
KRISHNA ALLOYS Respondent (s)

[With Appin(s). for condonation of delay in filing appeal and stay]
(With Office Report)

With

C.A.N0.7086-7089/2000.

[With Appin(s). for stay and Office Report]
(For final disposal)

Date : 12/02/2001 These Petitions were called on for hearing today.@ @
AAAAAAAAAA

CORAM :
HON'BLE MR. JUSTICE SYED SHAH MOHAMMED QUADRI
HON'BLE MR. JUSTICE S.N. PHUKAN

For Appellant (s)  Mr. Soli J. Sorabjee,
Attorney General for India,
Mr. B. Krishna Prasad, Adv.

For Respondent (s) Mr. Joseph Vellapalli, Sr. Adv.
in CA-5870/2000 Mr. V. Prabhakar, Adv.

Mr. A. Radhakrishnan, Adv.

Mrs. Revathy Raghavan, Adv.

in CA-7086-7089/2000 Mr. V. Prabhakar, Adv.
Mr. A. Radhakrishnan, Adv.
Mrs. Revathy Raghavan, Adv.

UPON hearing counsel the Court made the following

ORDER
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The Civil Appeals are allowed in terms of the Signed

Order.

No costs.
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On leave
(Subhash Chander) (Kanwal Singh)
Court Master Court Master

[Signed Order is placed on the file]
PA
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.5870 OF 2000@ @
CCcCcCcceeceececececececececcececececcecececcecce

Commissioner of Central Excise, Coimbatore ..... Appellant
Versus

Krishna Alloys ... Respondent
WITH

Civil Appeal Nos.7086-7089 of 2000@ @
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

ORDER@®@
cccceccecce
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Civil Appeal No.5870 of 2000@ @
CCCcCccceceecececececececececececececececceccecce

Delay is condoned.

Heard learned Attorney General for the appellant and
Shri Joseph Vellapalli, learned senior counsel for the
respondent.

In view of the contentions urged by the parties and in
the light of the judgment of this Court in the case of
Commissioner of Central Excise & Customs v. Venus Castings (P) @@
CCCCCCCCCCCCCcrrreeceeceeceeceececececececececececeeceece ceececececececcecceccecececece
Ltd. [2000] 4 SCC 206, we consider it just and appropriate to@ @
CCccC
set aside the order under challenge. Inasmuch as the respondent
has given a declaration under proviso to Rule 96-Z0(3) of the
Central Excise Rules, 1944, the Commissioner/appropriate
authority is directed to consider the merits of the claim made
by the respondent under the declaration and dispose of the
matter in accordance with law. The appeal is allowed
accordingly. No costs.
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Civil Appeal Nos.7086-7089 of 2000@ @
CCCCCccceeceececececececececececececececccececececececcecce

Heard learned Attorney General for the appellant and
learned counsel for the respondents.

In view of the judgment of this Court in the case of
Commissioner of Central Excise & Customs v. Venus Castings (P) @@
CCCCCCCCCCCCCcrrreeceecceeceeceececececececececececeeceece ceececececececececceccececcece
Ltd. [2000] 4 SCC 206, the judgment under challenge cannot be@ @
CCccC
sustained. Itis accordingly set aside. However, we leave it
open to the respondents to file the declaration in terms of the
proviso to Rule 96-Z0O(3) of the Central Excise Rules, 1944,
which, if filed, shall be dealt with in accordance with law.

Appeals are accordingly allowed. No costs.
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.......................... J.
[SYED SHAH MOHAMMED QUADRI]

.......................... J.
[S.N. PHUKAN]

New Delhi.
February 12, 2001.



