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I'N THE SUPREME COURT OF | NDI A

CVIL ORIA@ NAL JURI SDI CTI ON

TRANSFER PETI TION(C) NO. 416 OF 2006

SHI CY JOSEPH ... PETITI ONER
VERSUS
JOSEPH
RESPONDENT
ORDER
Thi s petition is filed by the wife seeking transfer of
Di vorce

Petition MC No. 1274 of 2005 and Petition No. G & WC No. 35 of 2006
filed before the Fanily Court, Bangalore to the Famly Court, Thrissur

In this petition allegations and counter-allegations have been

made by bot h t he parties. W are not pr epar ed to ent er into th
is

contentious issue. This is a matter to be considered by the Fanily Court.

Suffice it to say t hat t he petitioner-wfe al so filed an applicati
on for

restitution of conjugal rights at Thrissur albeit, subsequent to the divorce
petition filed by the respondent. Be that as it may, the respondent has

to go to Thri ssur to cont est t he application for restitution of
conj uga



rights. In a petition of this nat ur e, t he Court al ways consi ders
t he

bal ance of conveni ence of the parties. It is stated that petitioner-wife is

hard of hearing and she is wunable to expose herself to out si de. On t
he

ot her hand, the respondent-husband is an officer of Air Force and he is

in an advant ageous position to nove freely to any pl ace. We are of the

vi ew t hat when the convenience of the wife is pitted agai nst the husband,

the forner will prevai l over t he | ater. Even ot herwi se, it woul d be
conveni ent for bot h t he parties i f t he cases are tried in one pl ace
and

di spose of as such. W are, therefore, of the viewthat the wife's petition

deserves to be all owed. Accordingly, it is ordered that Petition MC No.

1274 of 2005 and Petition No.G & WC No. 35 of 2006 filed bef ore t he

Family Court at Bangalore are transferred to the Fanmily Court, Thrissur

to be heard along with the application for restitution of conjugal rights

filed by the petitioner. Considering the fact that the respondent is an Ar

Force officer, t he Family Court at Thri ssur may consi der t he per sona

appearance of the respondent to the m ni num

The transfer petition is allowed.

( H K SEMA)



( P. K. BALASUBRAMANYAN )
NEW DELHI ,

JANUARY 05, 2007.
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| TEM NO. 42 COURT NO. 7 SECTI ON XVI A
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
TRANSFER PETITION (CIVIL.) NQ(s). 416 OF 2006
SHI CY Petitioner(s)
VERSUS
JOSEPH MPS Respondent ( s)
(Wth appln(s) for stay and office report)
Date: 05/01/2007 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTICE H K. SEMA
HON BLE MR JUSTI CE P. K. BALASUBRANMANYAN

For Petitioner(s) M. R Basant, Adv.

M. Sent hil Jagadeesan, Adv.
For Respondent (s) M. Krishnan Venugopal, Adv.

M. A Raghunat h, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The transfer petition is allowed in ternms of the
si gned order.
( PAWAN KUMAR) (AN
AND SI NGH)
COURT MASTER COURT MASTER

(signed order is placed on the file)



