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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cvil Appeal No. 6579 of 1999

BALWANT SI NGH ( DEAD) BY L. RS. Appel I ant (s)
VERSUS
RAMA KANT ( DEAD) THROUGH L. RS. Respondent (s)

(Wth office report)

Date : 04/02/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SH VARAJ V. PATIL
HON BLE MR, JUSTI CE D. M DHARMADHI KARI

For Appellant (s)M. O K Khullar, Adv.
M. Sanj eev Ml hotra, Adv.

For Respondent (s)M. Rajiv Garg, Adv.
M. A D. N Rao, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Heard the | earned counsel for the parties from12.24 p.m to 12.40 p.m
The civil appeal is dismssed.

No costs.

[ T.1. Rajput ][ Shelly Sengupta ]
Court Master Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6579 OF 1999

Bal want Singh (Dead) By L.Rs. ... Appel I ant ('s)



Ver sus

Rama Kant (Dead) Through L. Rs. ... Respondent (s)

O R D E R

In this appeal, filed by the tenant, the order passed by the High Court in a revision petition
filed by the landlord reversing the order passed by the appellate authority, affirmng the or
der nade by the Rent Controller, is under challenge. Initially, the landlord filed a petition
seeking eviction of the tenant on various grounds but later it was confined to only one groun
d, nanely, that the premises in question had becone unfit and unsafe for human habitation. Th
e Rent Controller dismssed the eviction petition on finding that the building was not unfit a
nd unsafe for human habitation in the light of the material placed before him The appellate
authority, in the appeal filed by the landlord, did not find any good ground to disagree with
the finding recorded by the Rent Controller
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The landlord filed a revision petition before the H gh Court challenging the correctness and v
alidity of the order passed by the appellate authority concurring with the finding recorded by
the Rent Controller. During the pendency of the revision petition, a portion of the building
fell domm. On that account, the landlord nade an application seeking appoi ntnment of a |oca
conmmi ssi oner, which was acceded to. The | ocal conmi ssioner, after inspection of the spot, nad
e the report. The High Court, looking to the report of the local commi ssioner and considering
the respective contentions urged on behalf of the parties, canme to the conclusion that the pr
em ses has beconme unfit and unsafe for human habitation. |In the view the H gh Court took, the
revision petition was all owed passing an order against the tenant and reversing the order pas
sed by the Rent Controller, as affirnmed by the appellate authority.
Before us, the |l earned counsel for the appellants-tenant urged that nerely because a portion o
f the verandah in the premi ses has fallen down was not sufficient to hold that the entire bui
di ng has becone unfit and unsafe for human habitation; the appellants are occupying the entire
prem ses and using the major portion thereof for storing articles and are carrying on the bus
iness in the verandah; and the High Court was not right in observing that objections were not
filed to the report submitted by the |ocal conmissioner. 1n short, according to the learned ¢
ounsel, the High Court was not right and justified in setting aside the concurrent finding rec
orded by both the courts bel ow, that too, exercising revisional jurisdiction
... 3/-
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In opposition, the | earned counsel for the respondents made submi ssions supporting the inpugne
d order.
The Hi gh Court, in the inpugned order, has re-produced the material portion of the report of t
he |l ocal commi ssioner. As can be seen fromthe report, part of the roof of the verandah has f
all en down; the general condition of the shop is dilapidated as there are cracks in the walls
of the whole building, including the roof of the verandah; the building is apparently very old
and nud nortar is comng out of the bricks; the tenant is continuing his business in the vera
ndah and in the remaining part of the building, he has stored his goods inside the building; t
he roof of the back room of the building has been found fallen although it is stated that the
roomwas in the possession of the landlord. Since the condition of the building has deteriora
ted and portion of the building fell down during the pendency of the proceedings before the H
gh Court itself strengthens the case of the landlord that the building was not in a good cond
tion and was unfit and unsafe for human habitation. Coupled with this and |ooking to the repo
rt of the local conmissioner, it is clear that not only the verandah where the actual business
is carried on has fallen down, the entire building is old and cracks al so are devel oped. It
is also noticed that the building was constructed of nud and nortar. On overall assessnment, t
he Hi gh Court, on fact, concluded that the building in question is unfit and unsafe for hunman
habitati on. The argument on behal f of the appellants that the concurrent findings could not b
e reversed will not be of nmuch help in this case. It is not a question of concurrent finding
in the sense that the condition of the building, as noticed by the |Iloca
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conmi ssioner, is a subsequent event. The fact remains that the High Court found that the bui
ding was unfit and unsafe for human habitation, looking to its condition. 1In this view of the

matter, we do not find any good ground to disturb the inmpugned order. Hence, finding no meri



t in the appeal, it is disnissed.

At this stage, the | earned counsel for the appellants submitted that reasonable tinme may be gr
anted to the appellants to vacate the premises in question. The |earned counsel for the respo
ndents opposed the sanme saying the appellant has already secured an alternate shop. He, howev
er, submtted that he will not take any action for a period of one nonth fromtoday to enabl e

the appellants to shift by renoving their articles. This subnmission is placed on record.
No costs.

...................... J.
[ SHI VARAJ V. PATIL]

...................... J.
[D.M DHARMADHI KARI

New Del hi ,

February 04, 2004.



