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| TEM NO. 3 COURT NO. 6 SECTION |1 A
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No(s) . 1547/ 2008
Bl RENDRA PRASAD SAHU @ BI RENDRA PD & ORS Appel | ant (s)
VERSUS
STATE OF JHARKHAND & ANR Respondent ( s)

(with office report)

W TH
Crl.A No. 1548/2008
(Wth Ofice Report)

Date : 10/03/2015 These appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE R K. AGRAVWAL
HON BLE MR JUSTI CE ADARSH KUMAR GOEL

For Appellant(s) M. M Larpaga Vi nayagam Sr. Adv.
M. Jayesh Gaurav, Adv.
M. T. Mahipal, Adv.

For Respondent (s) M. H S. Parihar, Adv.
M. Ratan Kumar Choudhuri, Adv.

M . Krishnanand Pandeya, Adv.

UPON hearing the counsel the Court namde the follow ng
ORDER

The appeals are allowed, in ternms of the signed order.

[O P. SHARMA] [ JASW NDER KAUR]

COURT MASTER
Signature Not Verified

COURT MASTER
Digitally signed by
Om Par kash Shar ma
Date: 2015.03. 13
(Signed order is placed on the file)

16:52:01 | ST
Reason:
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IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1547 OF 2008
Bl RENDRA PRASAD SAHU @ BI RENDRA PD & ORS Appel | ant ('s)

VERSUS

STATE OF JHARKHAND & ANR Respondent ( s)



WTH
CRI M NAL APPEAL NO. 1548 OF 2008
NEERAJ KUVAR & ORS Appel | ant (s)
VERSUS
STATE OF JHARKHAND & ANR. Respondent ( s)

ORDER

These appeal s have been preferred agai nst the order
dat ed 15. 2. 2008 passed by t he Hi gh Court of Jhar khand at
Ranchi in Cri.MP. No. 246 of 2005 by whi ch t he Hi gh Court
declined to quash the crimnal proceedings arising out of the
Conpl ai nt Case No. 1092 of 1998 (T.R No.73 OF 2005), pending
before | ear ned Sub- Di vi si onal Judi ci al Magi strat e, G ridh
under Sections 147, 148, 149, 120B, 452, 323, 341, 342, 354,
380 and 384 of t he I ndi an Penal Code. Accor di ng to t he
conpl ai nant, 29 naned and ten unknown persons attacked her
shop and | oot ed goods on 8. 8. 1995. The appel I ant s wer e
sunmoned agai nst which they approached the Hi gh Court with a
gri evance t hat an earlier conpl ai nt in respect of same
i nci dence had been dism ssed and there was no extraordinary
reason to entertain the second conplaint which was nerely to

wr eak vengeance. It was also pointed out that a petition for
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quashing at the instance of sone co-accused had been all owed
on 25.7.2004. The Hi gh Court dismnissed the petition with the

observation that the second conpl aint was not barred.

W have heard | earned counsel for the appellant and
| earned counsel for the State of Jharkhand. None appears for
t he conpl ai nant.

The only point which has been pressed by | earned
counsel for the appellant is that the High Court failed to
consi der t hat arising out of t he same conpl ai nt, at t he
i nstance of the some of the accused, the Hi gh Court vide order

dat ed 25.7.2004 in Cr.M sc. No. 2044 of 1999 quashed t he



proceedings with the foll owi ng observations:
"The first conpl ai nt was filed on 22.8.95 beari ng
conpl ai nt Case No. 495/95 and the case was dropped on
29.8.95 and this conplaint case has been filed on
17.10.98 and from perusal of conplaint petition in
fact on case of their involvenent and participation in
the occurrence is actually nade out but at the enquiry
st age AV 1 and 2 have made specific al | egati on
agai nst the petitioners, and therefore, it can be said
that since first case being Conplaint Case No.495/95
was dr opped on t he petition of husband of t he
Conpl ai nt Case No.1092/95 on the ground that matter
has been settled with the accused persons of conpl ai nt
case no.495/95 and thereafter filing of this conplaint
by the wife of the conplaint case No.495/95, so far as
t hese petitioners are concer ned, appears to be
actuated with nmalice.”
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In case of the present appellants, the H gh Court was not justified
in refusing to quash the proceedi ngs. An anonal ous situation has
ari sen when the very conpl aint stands quashed qua some of the
accused while qua the other accused who are sinilarly placed, the

conpl aint allowed to conti nue. We find nerit in the subm ssion

Lear ned counsel for t he State has not been abl e
di spute the above factual aspect that qua sone of the accused, the
conpl ai nt has been quashed by recordi ng a finding t hat
compl ai nt appeared to be actuated with malice which finding has
becone final while for others, the conplaint has been directed to
continue by the inmpugned order. Thus, the inpugned order cannot be

sust ai ned.

In view of the above factual situation, we allow these
appeal s, set aside the inmpugned order and quash the proceedings in

conpl ai nt case nentioned above.

(ADARSH KUMAR GCEL)

NEW DELHI
MARCH 10, 2015
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