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| TEM NO. 103 COURT NO. 10
I A
SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS
CRIM NAL APPEAL NQ(s). 1274 COF 1999
ASRAF & ORS Appel I ant (s)
VERSUS
STATE OF M P. Respondent ( s)

( Wth office report )

Dat e: 13/04/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE B.P. SI NGH

HON BLE MR JUSTICE S. B. SI NHA

For Appellant(s)

M. Anis Ahnmed Khan, Adv.

For Respondent (s)

Ms. Vi bha Datta Mkhija, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

SECTI ON |



Counsel for the appellants prays for four weeks’ tine to file supplenmenta
ry paper book

to be prepared by the Appellants in accordance with the Suprene Court Rul es.

Put up after four weeks.

Crimnal Appeal No.1274 of 1999

Thi s appeal has been preferred by the appellants who were acquitted by th
e trial court

but were convicted by the H gh Court in appeal. Thi s appeal has been pl aced before us for he
aring.

Since the appeal is under Section 379 of the Code of Criminal Procedure read with Section 2(1)
(a) of

the Supreme Court (Enlargement of Crimnal Appellate Jurisdiction) Act, 1970, the appellant
s are

entitled to urge before us all questions of lawand fact which arise in the appeal
It is therefore

2
necessary for the Court, bef ore di sposi ng of this appeal, to peruse the evidenc
e on record and t he
findings recorded by the courts bel ow.
Though this appeal has been placed before us for hearing, apart fromthe pe

tition of
appeal, judgnment of the trial court and the judgment of the High Court, there is no other

mat eri al
pl aced before us. Neit her the Hi gh Court appeal paper book has been included in the appeal r
ecord
nor have the advocates of the parties filed additional docunents fromthe record. The result

i s that

we are called upon to decide this appeal nerely on the basis of the judgnments of the Hi gh Cou
rt and

t he trial court, wi t hout ref erence to t he evi dence on record and ot her
docunent s as may be

consi dered rel evant.



Under t he Supr emne Court Rul es, 1966 in appeal by speci al I
eave, appeal record

normal Iy consists of the petition of appeal and the paper book of the court below, if availab
e. If the

record of the court belowis not available, parties are required to file fromthe record of th
e case such

addi tional documents as are consi dered necessary. bviously, therefore, if the appeal recor
d of the
court below is not avail abl e, advocat es of the parties concer ned are requ

ired to file t he necessary

docunents fromthe record, on the basis of which this Court nmay decide the appeal. Needl ess
to say
t hat addi ti onal docunent s t hat t he parties are required to file nmust b

e such docunent s as are

necessary for consideration of the Court in deciding the appeal

Unfortunately, a practice has developed in this Court whereby the appeals are
set down

for hearing without the appeal record, that is to say, there is no paper book available to th
e Judges,

apart fromthe special |eave petition paper book which wmy not include the evidence, etc.
and rmay

include only the judgnments of the High Court and the trial court. We are al so infornmed that
parties

are given notice to file additional docunments fromthe record where appeal paper book of the
court

bel ow i s not avail abl e. However, if they fail to file additional docunents fromthe reco
rd, meaning

t hereby the suppl enmentary paper book, the appeal is set down for hearing. W fail to und
er st and

how this Court is expected to dispose of crininal appeals involving questions of fact and | aw
wi t hout

the evidence bei ng pl aced before the Court. W also fail to under st a
nd how this practice has



developed in the Registry to place such appeal s for hearing w thout necessa
ry record. We notice

that not even summons for non-prosecution is issued to the appellant calling upon himto show
cause

why the appeal be not dismissed for non-prosecution for default in preparation of supp
| enentary

3
paper book. We have several cases like this before us and in all cases the concerned advocat
es plead

guilty and pray for further time to take instructions and file supplenentary paper book
Result is

t hat | arge number of such matters have to be  adj ourned, and advocat es
whose  cases are further

down in the list are not prepared to argue the appeals.

We, therefore, direct the Registrar General of this Court to inquire into the m
atter and

explain why crimnal appeal s, where the appeal record of the court belowis not
avai l able and the

advocat es have also not taken steps to file supplenentary record, are set down for heari
ng. He
shall also inquire and find out howthis nmal-practice of placing these crimnal appea

I's for hearing

wi t hout paper book has devel oped in this Regi stry and  why def aul ti ng par
ties are not i ssued

summons for non-prosecution for failure to file supplenentary record.

We expect the Registrar General to submit his report before us within tw weeks

(Sheet al Dhi ngra) (Vijay Dha
wan)

Court Master Court Master



