.1 TEM NO. 111 COURT NO. 8 SECTION |V

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 6336-6337 OF 2000

SURAT SI NGH Appel lant (s)

VERSUS

STATE OF PUNJAB & ORS Respondent ( s)

Date: 11/01/2007 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE S.B. SI NHA

HON BLE MR JUSTI CE MARKANDEY KATJU

For Appell ant(s) M. Sudhir Walia, Adv.

M . Mahi nder Si ngh Dahiya, Adv.
For Respondent (s) M. Seeraj Bagga, Adv.

M. Arun K. Sinha, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeal s are disposed of in terns of the signed order.

(Meenu Set hi) (Pushap Lata Bhar dwaj)

Court Master Court Master



Signed order is placed on the file
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOCS 6336-6337 OF 2000

Surat Singh ... Appel | ant

Ver sus

State of Punjab & Os. ... Respondent s

CRDER

These appeal s are directed agai nst the judgment and

order dated 18.5.1999 and 19.7.199 in CW6627/99 and RP

583/ 99 wher eby and wher eunder t he Wit petition filed by

the appell ant herein questioning an order of reversion dated

7.5.1999 fromthe post of Junior Engineer(Mech.) to the post

of Punp Qperator was dismssed relying on and on the basis

of a earlier deci sion of t he Punj ab and Har yana Hi gh Court

dated 29.7.1998 passed in CAP No. 10153/ 98.

The basic fact of the natter is as under:

Appel l ant was appointed in the departnent of Public

Heal th as a Purnmp Qper at or on or about 6.6.1974. Wi | e in

service he acquired diplonma in Mechanical Engineering. The

rule operating at t he rel evant tine was known as Punj ab



Public Wor ks Subor di nat e Servi ces (Bui | di ng & roads

Br anch) Rul e, 1934". The sai d rule was, however, r epeal ed

and repl aced by a new rule whi ch came into force on

18.1.1991 [1991 Rules] in terns whereof 80% of the post of

Juni or Engi neer was to be filled by direct recruitnent, 10%

post by pronotion anongst t he di pl oma hol ders and t he

remai ni ng 10% by pronotion from anongst the non dipl oma

hol ders.

It is not in dispute that the appellant was consi dered

for appointnent in the post of Junior Engineer in the year

1986 but he was in fact appointed in the year 1989 and since

then he had been hol ding the said post on an ad-hoc basis.

Sone di pl oma hol der s( direct recruits) filed a wit

petition

before the Punjab and Haryana H gh Court on 29.7.1988 in

regard to fixation of their seniority in terns of 1991 Rul es.

Admi ttedly, t he appel | ant was not i mpl eaded as a party

therein. The said wit petition was allowed. Relying on and on

the basis of the said judgnent and order dated 29.7.1998 the

appel l ant  was sought to be reverted. He filed a wit petition

questioning the said order which was dism ssed.

Accor di ng to t he appel | ant in t he year 1992 a



reference was made in ternms of Section 10 of the |Industrial

Di sput es Act, 1947 wherein t he State of Punj ab t ook a

cat egori cal st and t hat t he appel | ant had not been directly

recruited to the post of Junior Engineer. In view of the order

passed in the said procedings, another wit petition was filed

by the appellant which has been disnm ssed by reason of the

i mpugned j udgnent.

Bef ore us t wo Ofice Orders have been filed, bei ng

Ofice O der No. JS/ ANQE 5) dat ed 22.6. 2006 and Ofice

Order No. JS/ANG(1) 37254 dated 31.7.2006. Both the Ofice

Orders are taken on record.

From a perusal of the Ofice Order dated 22.6.2006,

it appears t hat t he services of t he appel | ant have been

directed to be regul ari sed in t he post of Juni or Engi neer

(Mechani cal) with retrospective ef f ect i.e. from 17.10.1989.

By reason of the Ofice Order dated 31.7.2006, the appellant

is sai d to have been pl aced in t he Pay Scal e of 6400- 200-

7000- 220- 8100- 275- 10300- 340- 10640 w. e.f. 21.10. 1997

and al so had been desi gnat ed as Assi st ant Engi neer and

given a status of Cass-I1 Gazetted Oficer.

In view of the stand taken by the respondent- State,

we are of the opinion that the Hi gh Court judgnent does not

survive. The appeals are di sposed of accordingly.



[ MARKANDEY

KATJIU]

New Del hi ,

JANUARY 11, 2007



