(

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS. 6738-6739 OF 2012
(Arising out of S.L.P.(C) NOS.17305-17306 OF 2005)

UMA RASTOd Appel | ant ('s)

VERSUS

GOM BAI (DEAD) BY LRS & ORS. Respondent ( s)

ORDER

Leave granted.

These appeal s are directed agai nst the judgnment and decree
dated 29th Decenber, 2004, passed by the Andhra Pradesh High Court,
di sposi ng of two appeals, being A S. Nos.209 and 353 of 2004.

The said two appeals arose out of a comon judgnment and
decree dated 19th Novenber, 1993, in OS. No.209 of 1983 of the
Court of Principal Subordinate Judge, Ranga Reddy District at
Sar oor nagar, Andhra Pradesh

The appellant herein, Sm. Uma Rastogi, filed the aforesaid
suit for specific performance of an agreenent for sale of immovable
property dated 2nd March, 1971. The Trial Court held in her favour
on the question of validity of the oral agreenent of sale, but only
granted the alternate relief of conpensation, as prayed for by the
appel I ant .

Aggri eved by the said judgnent and decree in holding that
the appellant had proved the agr eenent and al so awar di ng
conpensation to her, the defendant in the suit, filed A S. No.209 of
1994, whereas the appellant as plaintiff filed A 'S. No.353 of 1994.
As indicated herein-above, both the two appeals were taken up
together for disposal and by its judgnment and decree dat ed

29t h Decenber, 2004, the Hi gh Court dism ssed the appeal filed by
the appellant with costs and allowed the appeal preferred by the

defendants, who are the respondents herein. Consequently, the
appel lant’s suit was dismissed on all counts.

In the present appeals, at the time when the special |eave
petitions were filed, notice was issued on 29t h August,

2005, on the Iimted question as to why the conpensation, as granted
by the Trial Court, be not paid to the appellant.

We have heard | earned counsel for the parties and we are of
the view that the suit filed by the appellant had been rightly
allowed in respect of the alternate prayer regardi ng the paynent of
compensati on.



Accordingly, we allow the appeals and set aside the judgnent
and order of the High Court in A'S. Nos.209 and 353 of 2004, and
restore the judgnment and decree of the Trial Court in t he
appel lant’s suit.

Accordingly, let the mitter be sent back to the Trial Court
for drawing up the decree in ternms of the judgnent and decree dated
19t h Novenber, 1993

The appeal s are di sposed of accordingly.

(ALTAMAS KABI R)

(J. CHELAVESWAR)

New Del hi ;
Sept enber 20, 2012.
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).17305-17306/ 2005
(From the judgenent and order dated 29/12/2004 in ABAS No. 209/2004, ABAS
No. 353/ 2004 of The H GH COURT OF A.P AT HYDERABAD)
UMA RASTOQ Petitioner(s)
VERSUS
GOM BAlI (DEAD) BY LRS & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)
(For final disposal)

Date: 20/09/2012 These Petitions were called on for hearing today.

CORAM : HON BLE MR JUSTI CE ALTAVAS KABI R
HON BLE MR JUSTI CE J. CHELAMESWAR

For Petitioner(s) M. N nad Laud, Adv.
M. Gurnehar Sistani, Adv.
M. Abhi nav Miukerji, AOR

For Respondent (s) M. Pradeep Kumar Bakshi, AOR
M. Mdhan Lal Sharnma, Adv.

M. CGopal Singh, AOR
M. Mani sh Kumar, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeals are allowed and disposed of in terns of the
si gned order.



| (Chetan Kunar) | | (Jugi nder Kaur)
| Court Master | | Assistant Registrar

(Signed order is placed on the file)



