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Civil Appeal . No. 4915/ 2000

M'S. NAV JYOTI | NVESTMENT & DEALERS LTD. Appel | ant (s)
VERSUS
M S. NATI ONAL | NSURANCE COVPANY LTD. &NR. Respondent (s)

( Wth Ofice Report )

Date : 30/04/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE D. P. MOHAPATRA
HON BLE MR JUSTI CE SHI VARAJ V. PATIL

For Appellant (s) G Unmapat hy, Adv.

Rakesh K. Shar ma, Adv.

Vi shnu Mehr a, Adv.
B. K Satija, Adv.

For Respondent (s)

s S5 5%

I rshad Ahnad, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
........ L......l.......T.......T.......T.......T.......T.......J.....
SP2
The appeal is allowed.
. SP1
(Meena Sarin) (V. P. Tyagi)
AR Cum PS Court Master
Signed order is placed on the file.
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Nav Jyoti Investnment and Deal ers Ce Appel lant (s)
Lt d.

ver sus

M s National Insurance Conpany Ltd. Ce Respondent ( s)
and Anr.

O R D E R@@

This appeal filed by insured is directed agai nst
the order dated 13th July, 2000 of the National Consumer
D sputes Redressal Conmission, NewDelhi in Oigina
Petition No.341/1999 dismssing the petition wth the
observation "we are of the viewthat this is a fit case
for civil suit and is not a fit case for consuner forum
The Oiginal Petition is disnmissed. W make it clear
that we have not expressed any opinion on the nerits of
the case.”

By order dated 18.9.2000, this Court issued
notice to the respondents to show cause why the natter
should not be remitted to the National Comrission in view
of the judgment of the Conmission in 1998 CCJ 384
(National Insurance Co. Ltd. Vs. New Bharat R ce@@

(6000600060 00600060006000060000: (6000600060006 0006;
MI1ls). The question that arose for consideration in the
case is whether in the facts and circunstances, it was
open to the respondent-insurer to raise a denmand for

.2/ -
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extra premum in respect of |apsed policies. Ther ei n,
the Commi ssion held that demand of extra premum in
respect of |apsed policies could not be raised. It is
our view that the National Conmm ssion should have
di sposed of the case on nerit Kkeeping in view its
decision in National Insurance Co. Ltd. (Supra) and the@®
6666000006660600006660600000666000006060:
case pleaded by the parties before it instead of
declining to entertain the petition nmerely saying that it
is a fit case for a civil suit. Therefore, the order
sunmmarily di smi ssi ng t he Ori gi nal Petition is
unsustainable and has to be vacated. Accordingly, the
appeal is allowed. The order under challenge is set
asi de. The case is renitted to the National Conmi ssion
for disposal on nerit and in accordance with | aw
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