.J
W P(C)No. 389 OF 1999
.UP 10 2; Draft, sntst; -n -PA4 -dFX-NORMAL -y -e; dunbp

L....... T ...... T ...... T ...... T ...... T ...... T ...... T ...... T R
| TEM No. 104 Court No.8 SECTI ON X
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

WRI T PETITION (C) NO 389 OF 1999@@
(CCCOOCCCCCOCCCCCCOCCCCCOCCCCOOCC

P. Parmeshwaran & Os. Petitioner (s)
VERSUS

Union of India & Os. Respondent (s)
( Wth appln. for stay and with office report )

(Wth I.A No.4 - Appln. under Oder 47 Rules 1 and 6 of the
Suprenme Court Rul es seeking |eave to urge
addi tional facts and grounds )

Date : 17/12/2002 Thi s/ These matter(s) was/were called
on for hearing today.
CORAM :

HON BLE MR JUSTI CE DORAI SWAMY RAJU
HON BLE MR, JUSTI CE SHI VARAJ V. PATIL

For Petitioner(s) M. V.R Reddy, Sr.Adv.
M. Ranjit Kumar, Sr.Adv.
Ms. Anil Katiyar, Adv.
Ms. Sushma Suri, Adv.
Ms. E. R Sumat hy, Adv.
M. A P. Jain, Adv.
M. K. R Nagaraja, Adv.
For Respondent (s) M. S. Borthakur, Adv.
M. Sunil Kumar Jain, Adv.
M

. Dhruv Meht a, Adv.
for Ms. K L. Mehta & Co., Advs.

Upon hearing counsel the Court nmade the foll ow ng

ORDER
........ Lo.............T.......T.......T.......T.......T..........J
SP2
M. V. R Reddy, |earned senior counsel nmade his
submi ssions from 11.40 AMto 2.10 PM
The wit petition is disposed of interns of the
signed order. No costs.
. SP1

(Neena Ver ma) (K. K. Chadha)
Court Master Court Master

Signed order is placed on the file.
. PA
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I'N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON

WRI T PETITION (C) NO 389 OF 1999@@
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P. Parnmeshwaran & O's. .... Petitioners
Ver sus
Union of India & Os. .... Respondents
OR D E Ram
000000000
L....... ... .. T ...... T ...... T ...... T ...... B J

Heard | earned counsel for the parties.

In this wit petition, the petitioners have sought
for quashi ng t he Ofice Menmor andum
No. A. 60011/ 49/ 99/ ADMN. | / LA dat ed 23.08.1999 apprehendi ng
that they are likely to be transferred to places outside
Del hi and to any part of India, their service conditions are
likely to be affected and that even the nature of duties may
be changed from professional to adnministrative. The
respondents have filed detailed counter affidavit resisting
the contentions raised in the wit petition. A rejoinder
has been filed. Thereafter, an additional affidavit has
al so been filed by the respondents.

It is indicated in the order dated 23.01.2002 of
this Court that the |l earned Additional Solicitor General and
| earned senior advocate appearing in the matter needed sone
nore tine to explore the feasibility of settlenent.

.2/ -

2

During the course of hearing, we are inforned that
no particular or individual order is passed on the basis of
the inpugned office nmenorandum as agai nst any one of the
petitioners herein. It is pointed out by |earned senior
counsel for the petitioners that in paragraph-3 and
paragraph 6(g) of the counter affidavit, the respondents
have clarified certain position to renove the apprehension
in the mnds of the petitioners.

Paragraph -3 and 6(g) of the counter affidavit reads

" Par a- 3: In reply to the
contents of para-3, it is subnitted
that the OM is not against the
provi si ons cont ai ned in t he
Recr ui t ment Rul es. The oM



prescribed duties attached to the
post. It does not seek to formalise
their induction to any other cadre.
The applicants are already liable to
be transferred to any part of I|ndia.
The O M also states that they may
be required to serve ot her
equi val ent posts in this Departnent
in public interest. The OM does
not seek to change their seniority
etc., in their cadre. There is no
guestion of posting them to any
ot her cadre as stated by t he
applicants.

Para-6(g) The OM in no
way seeks to induct the Governnent
Advocates into any other cadre or
ex-cadre post. The sai d oM
reiterates the duties assigned to
them and the same has been issued
with a viewto streanline the work

.3/ -

of Central Agency Section so that
its efficiency is inproved and the
Governnent interests are protected.”

........ L......l.......T.......T.......T.......T.......T..........J
SP2
In the additional affidavit filed by the respondents
in paragraph-2 it is stated thus :-
..................... e e
SP1
"2. It is respectfully
submitted that the object behind
i ssuing the office nenorandum which
is inmpugned in the wit petition was
not to transfer Government Advocates
in a routine way or wthout any
cause but to exercise that power in
exceptional cases where it becones
absol utely necessary in public
interest.”
........ L......l.......T.......T.......T.......T.......T..........J
SP2
Furt her, paragraph 3 of the sane affidavit reads:-
..................... Lo................T.......T.......J
SP1

"2. The conpetent authority
has exam ned the matter and a



. SP1

deci si on has been taken that none of
the petitioners will be transferred
wi thout the concurrence or any
specific recomendati ons of t he
Attorney General for India."

In the light of what is stated above, we think it is
unnecessary to go into the nerits of various contentions

raised in the wit petition as, in our opinion, it will be
premature to do so in the absence of any specific order
passed against any one of the petitioners herein. Looki ng

to the avernents nmde in the counter affidavit and

additional affidavit filed, as extracted above, we are

inclined to think that the petitioners cannot have any
... 4] -

4 :

grievances as on today in the absence of any orders passed
against them |In this view, the |earned senior counsel for
the petitioners and the | earned Additional Solicitor Genera
agree that it is unnecessary to go into the contentions
rai sed in this wit petition. It is open to the
petitioners, if an occasion arises, in future, to raise al
the contentions that are available to them The wit
petition is, accordingly, disposed of. No costs.

( SH VARAJ V. PATIL )
New Del hi
Decenber 17, 2002.



