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Petition(s)    for   Special     Leave   to   Appeal   (Crl)   No(s).3817-
3818/2008

(From the judgement and order dated 28/04/2008 in     CRLRC No.
1486/2007 & CRLRC No. 1504/2007 of The HIGH COURT OF MADRAS)

SUB-DIVISIONAL MAG.& ASSISTANT COLLECTOR                   Petitioner(s)

                     VERSUS

MANAGER,KODANAD ESTATE                                     Respondent(s)

(With appln(s) for directions,stay,c/delay in filing counter
affidavit and office report)

WITH SLP(Crl) NOs. 4138-4141 of 2008
(With office report)

With W.P.(C) No. 232 of 2008
(With appln. For c/delay in filing counter affidavit and office
report)

Date: 18/03/2011       These Petitions were called on for hearing
today.

CORAM :
          HON’BLE DR. JUSTICE MUKUNDAKAM SHARMA
          HON’BLE MR. JUSTICE ANIL R. DAVE

For Petitioner(s)
                        Mr. T. Andhyarjuna, Sr. Adv.
                        Mr. P. Wilson, AAG
                        Mr. S. Thananjayan,Adv.

                         Ms. Promila, Adv.

                        Mr. Altaf Ahmed, Sr. Adv.
                        Mrs. Babita, Adv.
                        Ms. Anindita, Adv.
                        Ms. Malini Poduval, Adv.
For Respondent(s)         Mr.   Gurukrishna Kumar, Adv.
                          Mr.   Subramonium Prasad,Adv.
                          Mr.   Akshat Hansari, Adv.
                          Ms.   Mamta C., Adv.

              UPON hearing counsel the Court made the following
                                  O R D E R

             Heard the counsel appearing for the petitioners as
also the counsel appearing for the Kodanad Estate.                       The High
Court   in    the   impugned    judgment      and   order   had   made    certain
observations with regard to the free passage through the road
to the effect that the respondent-Estate would not deny access
to the villagers of Anna Nagar and Kamaraj Nagar to use the
road as it was done in the last 30 years with such restrictions
and conditions as could be imposed for utilising the said road,



considering the fact that the same is the only access to the
outside world for those villagers.
               We   are   informed     that   the   State   of    Tamilnadu     has
initiated     appropriate      steps   for    acquisition    of    the   land   in
question where the road exists but the urgency clause which is
invoked by the State has been challenged by the respondent no.1
herein and the said matter is pending before the High Court.
We express no opinion with regard to the aforesaid case, which
is pending in the High Court.
        However, there is an allegation in the present petitions
that restrictions are being put by the respondent no.1 in the
free movement and use of the pathway during the night making it
impossible     for the     villagers to have access to the outside
world during the night in case there is some emergency. Counsel
for the Respondent although disputed the aforesaid fact yet in
the facts and circumstances, we deem it appropriate                      to pass
following further orders.
             Considering the said fact, we pass an order that the
free passage through the said road shall be allowed during the
day and night and the respondent No.1 shall not put any lock or
create any obstruction in the movement of the traffic through
the aforesaid road even during the night.           However, it shall be
open   to   the   respondent   No.1   to   deploy   watchmen   during   the
course of the night and there shall be a police picket             at the
place so as to restrict any movement of unruly elements using
the road during the night.
       With the aforesaid observations, we adjourn this matter
for a period of three months.
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              SR.P.A.                               COURT MASTER


