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SLP(C) No. 13651-13652 OF 1999

| TEM No. 6-7 Court No. 4 SECTI ON Xl
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.13651-13652/1999
(From t he judgenent and order dated 27/05/1999 in CMAP 40958, 961/ 98
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

BHOODEV SI NGH & ORS Petitioner (s)
VERSUS
CHAI RVMAN U. P. STATE ELECTRICI TY BD. & ORS Respondent (s)

(Wth appln.for filing the the anmended neno of parties)
(Wth prayer for interimrelief)
( Wth Appln(s). for <c/delay in filing SLP)
(Wth appln.for inpleading party)
( For Final Disposal )
Wth

SLP( C) No. 15349/ 1999, SLP( C) No. 16833- 16834/ 2000

Date : 14/03/ 2001 These Petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE G B. PATTANAI K
HON BLE MR JUSTI CE U. C. BANERJEE
HON BLE MR JUSTI CE B. N. AGRAVWAL

P.N. M sra, Sr. Adv.
Yati sh Mohan, Adv. f or
Vi shwaj it Singh, Adv.
K. L. Janjani, Adv.

For Petitioner (s)

(I'n SLP 1544/ 2000)
(I'n SLP 4905/ 2000)

Rakesh Dwi vedi, Sr. Adv.

Pravir Choudhary, Adv.

Vari nder Kunmar, Adv.

Sudhi r Kul shresht ha, Adv.

Vijay Kumar, Adv.

Praveen Jai n, Adv.

Mohan Pandey, Adv.

. S. K. Dhi ngr a, Adv.

s. B. B. Si nha, R C. Verma, M P. Shor awal a, Advs
r Ms Dhillon & katiyar Co.

=55553333 3333

—
o

(I'n SLP 7214,10844/00) M. Rajesh Tyagi, Dr. Aparana Bhardwaj , Advs.

For Respondent (s) Ms. R C. Vernm, Vivek Vishnoi,K Mshra and
Ms. Kiran Kapoor, Adv.
M. Pradeep M sra, Adv.

Ms. RB.Msra, K. Msra and M. S. Shar na, Advs.

Ms. Raj Kr.Gupta, MK Singh,Jai Mangal WAdi
and M. A N Bardiyar, Advs.
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M s. Pankaj Kumar Singh, Bimal Roy Jad, Advs.

For U. O Ms. Vi bha Makhija, M. Ajay Sharma, C. R Krishna
for M. B.V.Balram Das, Adv.

M. S.P.Jha, Adv.

(I'n SLP(C)11352/2000) M. Amtesh Lal, Adv.for
M s. Jain Hansaria & Co.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Del ay condoned.
Application for filing the anended Meno of Parties
stands rej ect ed.
Application for inpleading party stands rejected.
Leave granted.
The appeals are renitted back to the Hi gh Court for
r e-di sposal .

SLP(C) Nos. 10844, 7214/ 2000: The SLPs. are di sm ssed. @@
EEEEEEEEEEEEEEEEEEEEEEEEEE
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(Y.P.Dhanija) (Suneet Bal a Shar na) @@

COURT NMASTER COURT NMASTER

Signed order is placed on the file.
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 1838-1853/ 2001@@
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(arising out of SLP(C)Nos.13651- 13652, 15349/ 1999,
16833- 16834/ 2000, 10720, 15164, 19613/ 1999, 1544, 4904,
4905, 8837, 11352, 17148- 171449 & 3374/ 2000)

Bhoodev Singh & O's. .. Appel l ants
Vs.
Chairman, U P.S. E.Bd. & Os. .. Respondent s
OR D E R@@
EEEEEEEEEEE
........ L..............T.......T.......T.......T.......T.......T J

Del ay condoned.

Application for filing the anended Meno of Parties
stands rej ect ed.

Application for inpleading party stands rejected.

Leave granted.

In this bunch of cases, the question for consideration
is whether the view taken by the Full Bench of Allahabad Hi gh
Court is correct or not. |In fact, the aforesaid decision of
the Full Bench has been affirnmed by a Bench of 2 |earned
Judges of this Court in the case of UP. Rajya Vidyut @@
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Pari shad Apprentice Wl fare Association and Anr. Vs. State@@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
of UP. & Os. - JT 2000 (6) SC 227. These cases deal with@@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
the question of appointnment to the different posts in
different departnents governed by different set of rules
and/ or administrative instructions. Wen the matter had been
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pl aced before a Bench of 2 |earned Judges of this Court, the
Bench thought that there is sonme conflict between the law laid
down by this Court, in the aforesaid judgment JT 2000 (6) SCC
227 and the decision of this Court rendered in Tam | Nadu@@
EEEEEEEEEEE
El ectricity Board Vs. P. Ar ul & Os. (C A No. @@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
5285-5328/1996) di sposed of on 3rd Cctober, 1996. Al these
di sputes stemfromthe 3-Judge Bench decision of this Court in
the case of UP. State Road Transport Corporation and Anr. @@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
Vs. U. P. Pari vahan Ni gam Shishukhs Berozgar Sangh & O's. @@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
reported in (1995) 2 SCC 1. There has been an elaborate
di scussion on different provisions of the Apprentices Act,
1961, and the object behind those provisions, and finally in
paragraph 12 of the said judgnent, the Court has culled out
the relevant criteria, which should be borne in nmind while
dealing with the claimof trained apprentices to get any
enpl oynent after successful conpletion of their training. In
paragraph 13 of the said judgnent, the Court has indicated as
to what would be the node for consideration in the cases in
hand, and it 1is in that context the Court said that such
apprentices would not be required to appear in the witten

exam nati on. The aforesaid statenent nmade in paragraph 13
cannot be of universal application irrespective of the
rel evant provi sions of t he rul es/ regul ati ons/ executive

instructions dealing with the matter of appointment to
different posts, and therefore the Full Bench of the Al ahabad
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H gh Court was justified in its conclusion with regard to the
requirenent of any witten test. |In other words, if any
particular service rule/regulation, the process of selection
indicates that there would be a witten examnation and
viva-voce interview, an apprentice trainee wuld not be
entitled to say that he is not required to take any of those
tests. Undoubtedly, the trainee would get an advantage over a
fresh direct recruit in the natter of enploynent, as has been
held by this Court in the UP. State Road Transport
Cor poration case. The judgment of this Court approving the
aforesaid Full Bench decision of the Alahabad H gh Court,
whi ch has been reported in JT 2000 (6) SC 227, therefore does
not require any re-consideration. At this stage, we nay al so
notice, yet another judgnent in Tami| Nadu Electricity Board
Vs. P. Arul wherein certain observations have been made,
which rmay indicate that the apprentices trainee are not
required to sit inthe witten test, but only in a selection
where viva-voce test is provided. The aforesaid statenent in
Arul case has been too broadly stated and cannot be held to a
law laid down in cases of all appointnents to different cadre
governed by different sets of recruitment rules or regul ations
franmed for the purpose.

It was brought to our notice while M. Dwivedi was
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arguing the first matter that the appointment to the post of
Junior Engineer under the U P. State Electricity Board is
governed by a set of regulations framed under section 79 (c)
of the Electricity Supply Act, 1948 called the Utar Pradesh
State Electricity Board Subordiate Electrical and Mechanica
engi neering Service Regulations, 1972. Under the said
regullations, recruitment to the post of Junior Engineer is
made under regulation 5, and whereas 5(a) deals with sel ection
grade, 5(b) deals with ordinary grade and when recruitnment is
made to the Junior Engineer in the ordinary grade under
regulation 5(b) it could be either nade by direct recruitnent
from Apprentice Junior Engineers selected in accordance with
the procedure laid dowm in part 5 of the Regulations or by
promotion in accordance wth the procedure laid down in
regulations 17 and 18. No further provision could be pointed
out to indicate that even a direct recruitment from the
outside could be nade wthin the anbit under regulation
5(b)(1) and it has to be nmade only from Apprentice Junior
Engi neers, who have already been selected in accordance wth
the procedure laid down in part 5. Part 5 also deals with the
procedure of selection of Apprentice Junior Engineers in
Regul ation 13, whereas regulations 16 and 17 deals wth
pronoti on. We fail to understand how an advertisenent could
be issued for filling up of the post of the Junior Engineer
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under the State Electricity Board directly fromopen market,
whi ch is not contenplated under regulation 5(b)(1). 1In so far
as recruitnent to different other posts are concerned, the
High Court has not applied its nmind to different provisions
dealing with the matter of recruitnent to different posts, and
therefore in fitness of things, we think it appropriate to
remit all the matters to the High Court where the Hi gh Court
would go into the relevant provisions as well as the rel evant

advertisenent for filling up of different posts and then
decide the question as to whether in a given case the
requirenent of witten exanination is, provided in any

regulation so that even Apprentice could be conpelled to
appear in the same or there is no such provision in which case



apprentices may not be required to wundertake the said
exam nation, though they will have to undergo the process of
sel ection otherw se. Wthout applying mnd to the specific
provision of the recruitnent to different posts, the aforesaid
problem cannot be solved. It is in these circunstances, we
remt al | the matters to the H gh Court for bei ng
re-considered in the light of the observations nade by us.
Since these matters reuire urgent consideration by the High
Court, we request the |learned Chief Justice may get these
matters heard at an early date preferably within 3 nonths from
t oday.
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SLP(C) No. 10844/2000: This SLP is directed agai nst @@
EEEEEEEEEEEEEEEEEEEEEEEE
the judgnment of the CAT dated 2nd February, 2000 in OS
384/1999 and O A 390/1999. In view of the judgnent of this
Court in Chandra Kumar’s case, the petitioner should have
moved the Delhi Hi gh Court against the sane. We therefore
decline to entertain this petition. It is accordingly
di smi ssed. However, it would be open for the petitioner to
nmove the High Court of Del hi

SLP(C) No. 7214/ 2000: Hear d. @@
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The Special Leave Petition is di sm ssed.

. SP1
........................ J.
(G B. PATTANAI K)
...................... J.
(U.C. BANERJEE)
New Del hi, J.

March 14, 2001 (B.N. AGRAWAL)



