\220W A5 IN C A 4227/ 11
1

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
A NO 5 OF 2011
I'N

ClVIL APPEAL NO. 4227 OF 2011

M S ABH YAAN LOG STI CS Appel | ant (s)
VERSUS
VODAFONE ESSAR SPACETEL LTD. Respondent (s)
ORDER

Al though, in the list I.A 5 of 2011, has been

shown t oday as listed for heari ng, it is really
I.A No.6 of 2011, which Dr. Singhvi, |earned senior

counsel , submts, is required to be t aken up for
passi ng of certain directions. Lear ned counsel for
the appellant has no objection to I.A 6 being taken up

for consideration, though it is not on board today.

Accordingly, treating the said |.A as on day's list, we

have taken up the sane for consideration.

2. It may be noted that the dispute between the

parties invol ves warehousing of certain goods bel ongi ng

to the respondent with the appellant at the appellant’s

godowns at Rai pur and Bhopal . Accordingly, by our

order dated 10th August, 2011, we had appoi nted one M.

J.S. Parmar, |earned advocate, as Conmmi ssioner in whose
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presence t he goods | ying in t he t wo war ehouses at
Bhopal and Rai pur, were to be rel eased by the appellant

in favour of the respondent.
3. In this appl i cation, t he r espondent has
prayed for the follow ng directions:-

"( a) Direct the Ld. ADJ



to forthwith accept the Bank

Guar ant ee beari ng No.
I NI Nl MB11&219929, in conpliance

with the Orders of this Hon' ble
Court dat ed 10. 05. 2011 and
10. 08. 2011 upon t he Appl i cant
furni shing an undertaking to
renew the sane fromtine to tine,

as directed by t he arbitra
tribunal;

(b) Direct t he Court
Conmi ssi oner appoi nted vi de O der
dated 10.08.2011 of this Hon'ble
Court, to file a status report
specifically on the status of the
goods stored at the warehouses in
Bhopal and Rai pur, by inter alia,
recording the storage facilities
at the warehouse, as also the
condition of the goods handed

over to t he Respondent /
Applicant.”
4. Havi ng heard | ear ned counsel for t he

parties, we are inclined to allow the application
Accordingly, we direct that as far as the Bank

Guar antee provided by the respondent is concerned,

the sane be made for a period of one year and,

thereafter, it is to be kept renewed till the fina

di sposal of the matter. Such renewal mnust be made

at |l east 15 days before the expiry date of the

guar ant ee
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5. W al so direct t hat whil e rel easi ng t he

goods, the Conm ssioner shall nake a report on the
condition of the goods being rel eased on sight,
wi thout going into a detail ed exam nation of the
same and the status of the said goods may al so be
included in the report to be submitted by him
6. I.A.6is di sposed of, accordingly.
7. The tine for conpleting the rel ease of the
goods is extended by a period of eight weeks from
t oday.
8. Al t hough, it does not appear to us to be
relevant, it may be recorded that on behal f of the

appel lant it has been indicated that the goods in



question whi ch have been handed over till now, have

not been damaged.

........................ J.
(ALTAMAS KABI R)
......................... J.
( SURI NDER SI NGH NI JJAR)
NEW DELHI ;
Sept enber 28, 2011.
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| TEM NO. 4 COURT NO. 2 SECTION |V
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
| A 5/2011 in ClVIL APPEAL NO 4227 OF 2011
M S ABH YAAN LOd STI CS Appel I ant (s)
VERSUS
VODAFONE ESSAR SPACETEL LTD. Respondent (s)
( for directions )
Dat e: 28/09/2011 This Petition was called on for hearing today.
CORAM :
HON BLE MR, JUSTI CE ALTAVAS KABI R
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
For Appell ant(s)
/ non- appl i cant M. Arjun Garg, Adv.
For Respondent (s)
Dr. A°M Singhvi, Sr. Adv.
M. Manu Nair, Adv.
M. Adit S. Pujari, Adv.
for MS Suresh A Shroff & Co., Advs.
UPON hearing counsel the Court made the follow ng
ORDER
Al though, in the list 1.A 5 of 2011, has
been shown t oday as listed for heari ng, it is
really I.A No.6 of 2011, which Dr. Singhvi, |earned
seni or counsel, submts, is required to be taken up
for passi ng of certain directions. Lear ned

counsel for the appellant has no objection to |I.A 6

bei ng taken up for consideration, though it is not



on board today. Accordingly, treating the said
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I.A as on day’'s list, we have taken up the sanme for

consi der at i on.

2. It may be noted that the dispute between the

parties i nvol ves war ehousi ng of certain goods
bel onging to the respondent with the appellant at

t he appel lant’s godowns at Rai pur and Bhopal
Accordingly, by our order dated 10th August, 2011

we had appoi nt ed one M. J.S. Par mar , | ear ned
advocat e, as Conmi ssi oner in whose presence t he
goods lying in the two warehouses at Bhopal and

Rai pur, were to be released by the appellant in

favour of the respondent.

3. In this application, t he r espondent has
prayed for the follow ng directions:-

"( a) Direct the Ld. ADJ
to forthwith accept the Bank
Guar ant ee beari ng No
I NI Nl MB11&219929, in conpliance
with the Orders of this Hon' ble
Court dat ed 10. 05. 2011 and
10. 08. 2011 upon t he Appl i cant
furni shing an undert aki ng to
renew the same fromtinme to tineg,
as directed by t he arbitra
tribunal ;

(b) Direct t he Court
Conmi ssi oner appoi nted vide Order
dated 10.08. 2011 of this Hon' ble
Court, to file a status report
specifically on the status of the
goods stored at the warehouses in
Bhopal and Raipur, by inter alia,
recording the storage facilities
at the warehouse, as also the
condition of the goods handed

over to t he Respondent /
Applicant.”
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4. Havi ng heard | ear ned counsel for t he

parties, we are inclined to allow the application
Accordingly, we direct that as far as the Bank
Guar antee provided by the respondent is concerned,

the sane be made for a period of one year and,



thereafter, it is to be kept renewed till the fina

di sposal of the matter. Such renewal nust be made

at |l east 15 days before the expiry date of the

guar ant ee

5. W al so direct t hat whil e rel easi ng t he
goods, the Conmmi ssioner shall nake a report on the

condition of the goods being rel eased on sight,

wi thout going into a detail ed exam nation of the

same and the status of the said goods may al so be
included in the report to be submitted by him

6. I.A.6is di sposed of, accordingly.

7. The tine for conpleting the rel ease of the

goods is extended by a period of eight weeks from

t oday.

8. Al t hough, it does not appear to us to be

relevant, it may be recorded that on behalf of the

appel lant it has been indicated that the goods in

question whi ch have been handed over till now, have

not been damaged.

(Sheet al Dhi ngra) (Jugi nder Kaur)
COURT MASTER Assi stant Registrar
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[ Signed order is placed on the file]



