(61 TEM NO 3 COURT NO. 13 SECTION |1 B
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).3959/2010

(From the judgenent and order dated 09/02/2010 in CRLMP No. 25454-
M 2007 of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

GEETA @ SON DEl Petitioner(s)
VERSUS
STATE OF HARYANA & ORS. Respondent ( s)

(Wth appln(s) for PERM SSION TO FI LE ADDI TI ONAL AFFI DAVI T and
of fice report )

Date: 06/05/2011 This Petition was called on for hearing today.
CORAM :
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.M PANCHAL
. L. GOKHALE

For Petitioner(s) Pradeep Kumar Bakshi, Adv.
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For Respondent (s) Manj it Singh, Adv.

Tarjit Singh, Adv.
Vi kas Sharma, Adv.
Kamal Mohan CGupt a, Adv.
Brijendra Chahar, Sr. Adv.
. Sanjay Kumar Tyagi, Adv
M. Vivek Gupta, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The Crinminal Appeal stands di sposed of
in ternms of the signed order.

(Neetu Sachdeva) (Sneh Bal a Mehra)
Sr. P. A Court Master

(signed order is placed on the file)
IN THE SURPEME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON

CRIM NAL APPEAL NO(s). 1110 OF 2011
(@SLP (Crl) No(s).3959/2010)

GEETA @ SON DEl Appel | ant (s)
VERSUS
STATE OF HARYANA & ORS. Respondent ( s)
ORDER
Leave granted.

In this appeal by grant of special |eave what is



questioned is legality of judgnent dated 9.2.2010 rendered
by the | earned Single Judge of the Hi gh Court of Punjab &
Haryana at Chandigarh in Crl. Msc. Petition No.25454-M of
2007 by whi ch t he conpl ai nt filed by
agai nst respondent Nos. 2 & 3 as well as others is quashed
so far as respondent Nos.2 & 3 are concerned and the order
dat ed 26. 4. 2001 passed by t he | ear ned
sumoni ng them for the of fences under Sections 406/ 498-

A/ 323/ 506 read with 34 | PC is al so quashed.

The respondent Nos.2 & 3 herein are father in |l aw and

t he

ACIM

nmot her in | aw respectively of t he appel I ant .

appel lant had filed conplaint for alleged conm ssion of
of fences under Sections 406/ 498- A/ 323/ 506 read with 34 | PC
agai nst the respondent Nos. 2 & 3 as well as other five

accused in the Court of |earned ACIM Gurgaon. The | earned

Magi strate t ook into consideration the averments nade in
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the conplaint as well as the prelimnary evidence of the
conpl ai nant as PW1 and her w tnesses i.e. Subhash Tyag
PW2, Dharam Si ngh Nunmberdar PWB, Tej Singh Tyagi PW and
Om Dutt PWs. On appreciation of the evidence referred to
above, the | earned ACIM cane to the concl usion
wi t nesses had corroborated the version of the conpl ai nant
and prima facie conmi ssion of offences puni shabl e under
Sections 406/ 498- A/ 323/506/ 34 | PC was made out. In view of
this conclusion, the | earned Magi strate passed an order

dat ed 26. 4. 2001 sunmoni ng al | t he accused

that the

i ncl udi ng

respondent Nos.2 & 3 herein for the of fences menti oned

above.

The record shows that the trial is in process. Wile
the trial was in process, the respondent Nos. 2 & 3 filed
a petition in the Hi gh Court under Section 482 of the Code
of Crl. Procedure, 1973 seeking quashing of the conpl aint
pendi ng before the trial court as well as the sumoni ng

or der dat ed 26. 4. 2001. The Hi gh Court by t he

i mpugned

appel | ant

Gur gaon

The



j udgnent has granted the prayers clainmed by the respondent
Nos.2 & 3 giving rise to the instant appeal
This Court has heard the | earned counsel for the
parties. It is well settled by catena of decisions of
this Court t hat whil e quashi ng t he conpl ai nt only t he

avernents nmade in the conplaint should be examined to find
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out whet her all eged conm ssion of offences is made out or
not. This Court has gone through carefully the conplaint
filed by t he appel | ant on 23.4.2001 in t he Court
| earned ACJM Cur gaon. A fair and reasonabl e readi ng of
paragraphs 3, 4, 5 & 6 of the conplaint prim facie nake
out the case of conmission of offences punishabl e under
Sections 406/ 498- A/ 323/ 506 read with 34 IPC by all the
accused including respondent Nos.2 & 3. Therefore, this
Court is of the opinion that the H gh Court committed
mat eri al error in quashi ng t he conpl ai nt filed by
appel l ant and al so in quashing the sumoni ng order dated
26. 4. 2001 passed by the | earned Magi strate.
Under the circunstances, the appeal deserves to be

al | oned.

of

t he

For t he f oregoi ng reasons, t he j udgnent dat ed

9. 2. 2010 rendered by the | earned Single Judge of the High
Court of Punjab & Haryana at Chandigarh in Cl. Msc

Petition No.25454-M of 2007 quashing the conplaint filed

by the appellant in respect of the respondent Nos.2 & 3 as

wel | as sunmoni ng order dat ed 26. 4. 2001 passed by

| earned ACJM CQurgaon is hereby set aside. Both, i.e. the

compl ai nt and summoni ng order are restored on file. It

t he

is

clarified t hat t he observations made in t he pr esent

j udgnent relate to power of t he Court to quash the

- 4 -

compl aint and would not affect the trial which has to be

deci ded on appreciation of evidence |led by the parti es.
Subj ect to above-nentioned clarification, the appea

stands di sposed of.



NEWDELH
MAY 6, 2011 (H. L. GOKHALE)



