\1 THE SUPREME COURT OF

I'N NDI A
Cl VI L APPELLATE JURI SDI CT

I
| ON

Cl VI L APPEAL NO(S). 2639 OF 2016
(ARl SI NG FROM SLP(C) NO. 18405/ 2013)
HEM BAI  NANDWANI

VERSUS

KAl LASH AGRAWAL
ORDER

Leave granted.

APPELLANT( S)

RESPONDENT( S)

Hear d M . Sushi | Kumar Jai n, | ear ned

seni or counsel appearing for the appellant.

In spite of service effected on the sole
respondent, respondent failed to appear either
in person or through counsel, therefore, the

appeal is heard ex parte on merits.

A per usal of t he i mpugned j udgnent

di scl oses t hat t he respondent’s revision
agai nst the order of eviction passed by the
| ear ned Rent Controll er dat ed 20. 10. 2011
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to be set aside. We al so perused the order of
the | earned Rent Controller, in paragraph 23
and 24, t he | ear ned Rent Controll er has
di scussed the evidence relating to the bonafide
requi r enent of t he appel | ant, nanel vy, for

starting of business i.e. a shop for her son

one M. Ashok Nandwani, who was unenpl oyed and



who had to maintain his wife, two children

apart fromthe appellant herein. The tenporary

shop in which he was doi ng busi ness was al so

hel d to be not in hi s possessi on as
2.8.2010 and that there was no other evidence

to show that the appellant possessed any ot her

commer ci al acconmobdati on of her own within the

from

limts of Gnal i or Muni ci pal Cor por ati on

Taking into account such uni npeachabl e evi dence

avai |l abl e on record, t he | ear ned
Controller allowed the application for eviction

and al so determ ned the rent payable during the

pendency of t he evi ction proceedi ngs
Rs. 4, 500/ - per nmont h till handi ng over
possessi on. The Rent Controller also directed
that such rent is payable to the appellant as

the standard rent payable to the appellant for

2
a period of one year. As agai nst the above

reasoni ng whi ch wei ghed with the | earned Rent

Controller whil e ordering evi ction

i mpugned j udgnent we do not find

consi derati on as regards t he sai d
evi dence, which was considered by the | earned

Rent Controll er whi | e al | owi ng t he
petition. Whil e that being so, the Hi gh Court

wi t hout any reasoni ng came to an

Rent

t he

in t he

any

rel evant

revi sion

abr upt

concl usi on t hat t he | ear ned Rent Controller

failed to consider the bonafide requirement of
t he appel | ant.

Havi ng perused the order of the |earned
Rent Controller, we find that what has been
di scussed by the Rent Controller, namely, the

requi renent of the premises for opening a shop

by t he son of t he appel | ant on whom t he



appellant as well as his famly was dependent

and that there was no other suitable prem ses

avail abl e with t he appel | ant to support its

concl usi on on the bonafide requirenent of the
appel | ant .
In such circunstances, we are convinced

that the inmpugned judgnment of the Hi gh Court

3
cannot be sustai ned. The i nmpugned order is set
asi de and t he appeal st ands al | owed. The

eviction ordered by the |l earned Rent Controller

shal |l stands restored.

................................ J.
[ FAKKI R MOHAVED | BRAHI M KALI FULLA]

................................ J.

[S. A BOBDE]
NEW DELHI
MARCH 08, 2016
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| TEM NO. 1 COURT NO. 6 SECTI ON | VA
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O No(s) . 18405/ 2013

(Arising out of inpugned final judgrment and order dated 16/ 04/2013
in CR No. 142/2011 passed by the Hi gh Court of MP. at Gnalior)

HEM BAI  NANDWANI Petitioner(s)
VERSUS

KAI LASH AGRAWAL Respondent ( s)

(Wth appln(s) for permission to file additional docunments and

interimrelief and office report)

Date : 08/03/2016 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA
HON BLE MR JUSTI CE S. A. BOBDE

For Petitioner(s) M. Sushil Kumar Jain, Sr. Adv.

M. N raj Sharma, Adv.
M. Sumit Kumar Sharma, Adv.



For Respondent (s)

UPON hearing the counsel the Court nmade the follow ng
ORDER

Leave granted.

The appeal is allowed in ternms of the signed order
Pendi ng application(s), if any, shall stand disposed of.

( NARENDRA PRASAD) ( SUMAN JAI N)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



