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Petition(s) for Special Leave to Appeal (Crl.) No. 3041/2000
(From the judgenent and order dated 13/06/2000 in CRLRC 1270/1998
of The H GH COURT OF MADRAS)
ALl HUSSAI N Petitioner (s)
VERSUS
PARANG PETTAI S. ALI MOSQUE @/ATHI YAPALLI Respondent (s)

( For Final Disposal )
( Wth Ofice Report )

Date : 10/08/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE G B. PATTANAI K
HON BLE MRS. JUSTI CE RUVA PAL

For Petitioner (s) Col . S. B. Kurmar, Adv.

M. J.M Khanna, Adv.

Ms. Shefali Khanna, Adv.
For Respondent (s) M. K. R Choudhary, Sr. Adv.
M

Kri shnanurthi Swani, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
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Leave granted.
The appeal is disposed of.
. SP1
(Y. P.Dhamja) (D.D. Jindal) @3)
Court Master Asstt. Registrar@@

Signed order is placed on the file.
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Leave granted.

The appellant is aggrieved by the inpugned direction
of the High Court pursuant to which the appellant has been
forced to hand over the papers to the comittee of

managenent . The appel | ant was appoi nted as a Muthavalli of
the Msque by an order dated 20th April 1968 and under the
terns of the deed, the Muthavalli was to be appointed on
hereditary basis. Wile the Muithavalli was so continuing, a

set of al | egations were made against him regarding
m smanagenment of the property, and therefore in exercise of
power under sub-section (2) of section 43 of the Wakf Act,
1954, the conpetent authority by order dated 28th March 1981
appointed a comittee of nmanagenent and directed that the
said comittee of nmanagenent and the Mithavalli would
continue to nanage the affairs of the Wakf. The tenure of
that committee was for a period of 3 years. Subsequent to
1981 fresh conmittee of managenent was being constituted, and
such committee of rmanagenent along wth Mithavalli was
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managing the affairs of the Wakf. On 29.12.1997, a fresh
committee of nmanagenent was appointed, and in that conmittee
of managenent not hing was nmentioned as to the Muthavalli. Be
it be stated that no point of time under the provisions of
the Wakf Act any order of renoval of Miuthavalli has been
passed. The newy constituted committee of nanagenent
approached the Magistrate for a direction that the papers
shoul d be handed over to the conmittee of nanagenent, and the
said Magistrate having refused the prayer, they approached
the High Court in revision. The High Court by the inmpugned
order took the view that non-inclusion of the Muthavalli in
the comittee of nanagenent, that was constituted by order
dated 29th Decenber 1997 tantanmounts to his renoval, and

therefore said Mithavalli cannot have any say in the
managenent and nust hand over the papers to the constituted
committee of managenent. It is this direction of the High

Court which is the subject matter of challenge in this
appeal

The learned counsel for the appellant streneously
contended that the right of Mithavalli under the Act cannot
be nullified until and unless an order of renoval is passed
from the post of Mithavalliship as required under section 64
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of the Wakf Act, 1995. It may be stated that 1954 Act has
been repealed and 1995 Act has conme into force. The counter
affidavit has been filed on behal f of the respondent
conmittee of managenent indicating therein that the docunents
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in question have already been handed over, and further a
schene has been franed under section 69, and even in the
schene of managenent the present appellant’s name does not
find place anywhere as being involved with the nanagenent of
Wakf, and therefore there is no justification for this Court
ininterfering with the direction of the H gh Court.

Whet her a schene has been framed or not, and whether
such scheme is in accordance with law or not, we are not
expressing any opinion, and we are not examning the legality
of that. Suffice it to say that the right of Miuthavalli in
the managenent of the Wakf can be nullified only when an
order of renoval is passed under the provisions of the Wakf
Act, and in absence of such order of renpval, it is difficult
for us to conclude that the constitution of managenent by
order dated 29.12.1997 itself would tantamount to an order of
renoval of Miuthavalli. That being the position, and in the
absence of any order of renoval in accordance with law, the
i mpugned direction of the H gh Court nust be held to be not
in accordance with law. W therefore hold that the High
Court was not justified in issuing the aforesaid direction
though pursuant to the said direction the docunents are said
to have been already handed over to the conmmttee of
managenent. We therefore set aside the inpugned direction of
the High Court, and it is open for the parties to seek
appropriate relief before the appropriate forumtaking into
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account any subsequent devel opnent including challenging the
so-cal l ed fram ng of a schene.

The appeal is disposed of accordingly.

New Del hi ,
August 10, 2001 (RUMA PAL)



