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D LI P KUVMAR & ORS. ... APPELLANTS

VERSUS

STATE OF Bl HAR & ORS. .. . RESPONDENTS

W TH C. A. NCS. 2547/ 2002, 2545/ 2002, 2543/2002, 2544/2002,

C. A. No. 2546/ 2002- (W th appln. (s) for exenption fromfiling OT.
and with office report),

C. A. No. 2548/ 2002- (Wt h office report)

Date : 04/03/ 2003 These appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SHI VARAJ V. PATIL
HON BLE MR JUSTI CE ARl JI T PASAYAT

For Appellant (s) P.S. Mshra, Sr.Adv.

Vi shnu Sharnma, Adv.

Tat hagat H. Vardhan, Adv.
Swar upa Reddy, Adv.

Sujit Singh, Adv.

S. B. Upadhyay, Adv.
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For Respondent (s)/appearing parties :

State of Bihar M L. Varma, Sr.Adv.
B. B. Singh, Adv.

Kumar Raj esh Si ngh, Adv.
Ani | Kumar Jha, Adv.
Vijyendra Mshra, Adv.
Bi nay Kr. Das, Adv.

Manoj Swarup, Adv.

s 5 555 5558

L. R Singh, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

M. P. S. M shra, | ear ned Seni or Counsel



representing the appellants argued the matter for

m nut es. Thereafter, M. ML. Varma, |learned Senior
Counsel appearing for the respondent-State nmade his

submissions in reply for 5 m nutes.
Intervention application is dism ssed.

The appeals are disposed of in terns of the signed

order.
. SP1
Sarita (Shel l'y Sengupt a)
Court Master
(Signed order is placed on the file)
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Intervention application is dism ssed.

Shri P.S. Mshra, |earned Senior Counsel for the
appellants submitted that because of the two sets
judgnents of the H gh Court a difficulty has arisen
i nasnuch as persons simlarly placed, by virtue of
orders passed by the High Court, may not get simlar
treat nent. He pointed out that in Wit Petition
No. 1316/ 1991 and connected cases | earned Single Judge of
the High Court has disposed of the Wit Petitions in the
followi ng terns

.............. L I T ......T.......T.......T.......T..J
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"42. These Wit petitions are

accordingly allowed. The inpugned orders of
term nation of services of the petitioners
are, therefore, set aside. The Respondents
authorities wll now give to each of the
petitioners an opportunity of hearing within a
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period of four nonths from the date of
recei pt/production of a copy of this judgnent
and t her eupon t ake a decision under
Sub-section (3) of Section 5 of the said Act.
The petitioners, however, are not imediately
reinstated in service but their reinstatenent
in service will depend upon the result of the
deci si on by the governnental authorities which
will be taken after giving the enployees
concerned an opportunity of hearing. |If, on
hearing being given to them the respondents
authorities are of the view that t hese
petitioners should be absorbed in service,
such decision nust follow It is, however,
made clear that if the respondents authorities
do not conplete the aforesaid exercise of
hearing wthin the period aforesaid, in that
case the petitioners will be entitled to be
reinstated in service upon the expiry of the
aforesaid period of four nonths. On  such
r ei nst at enent the petitioners will not ,
however, be entitled to the paynent of back
wages but their continuity in service nust be
mai nt ai ned. "

He submitted that this judgnent of the |earned
Singl e Judge has attained finality. Al that he wants is
that a simlar treatnent nay be given to the present
appellants as well, on the ground that they are also
simlarly placed as those nentioned in the aforenmentioned
wit petitions. He added that the appellants would be
satisfied if they are treated as per paragraph 42 of the
j udgnent extracted above.

M. M L. Var e, | earned Seni or Counse
representing the reswpondents fairly submitted that in
.. 3/-
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the interest of consistency and fairness which is
expected of the State, the respondents nmay have no
objection to adopt the course which has been ordered to
be adopted in paragraph 42 of the order passed by the
| earned Single Judge, which is extracted above. He added
that the appellants have not questioned the staffing
pattern etc. As already stated above, |earned Senior
Counsel representing the appellants stated that all that
the appellants want that they should be treated
consistently in ternms of the order contained in the said
paragraph 42. 1In this view, we dispose of these appeals
giving the direction as contained in paragraph 42 of the
af ore-nenti oned order of |earned Single Judge nmaking it
clear that the period of four nonths nentioned in
paragraph 42, as far as these appellants are concerned,

shall be 6 nonths from today. In other respects,
paragraph 42 wll be applicable to the cases of the
appellants as well. The inpugned judgnent of the High

Court stands nodified accordingly.
The appel lants may furnish their addresses to the
Secretary, Science and Technol ogy Departnent, Government
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of Bihar, Patna within a period of four weeks fromtoday
so that further action can be taken in terns of the
directions given in paragraph 42 of the judgnent.

The appeals are disposed of in the abovesaid
ternms. No costs.

(Shivaraj V. Patil)

New Del hi, J.
March 4, 2003. (Arijit Pasayat)



