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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL  NO(S).2871 OF 2021

SHIVARAMAN                                         Appellant(s)

                                VERSUS

BALARAMAN (DEAD) THR. LRS. & ORS.                  Respondent(s)

WITH

C.A. No. 2872-2875 Of 2021

O R D E R

The present appeals arise out of an order passed by the

High Court of Kerala on 08.11.2011 whereby an order passed by the

First Appellate Court remanding the matter to the Trial Court was

set aside after giving detailed reasons in respect of validity of

purchase certificate issued to the appellant. The First Appellate

Court was directed to decide the appeal on merits after setting

aside the order of the First Appellate Court remanding the matter

to the Trial Court. 

We find that the order of remand by the First Appellate

Court  has  rightly  been  interfered  with  but  not  after  recording

detailed reasons. 

In the interest of justice, the order of the High Court

dated 8.11.2011 and the Judgment of the First Appellate Court dated

25.01.2003 are set aside and the matter is remitted to the First
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Appellate Court to decide all questions of law and facts arising

between the parties, in accordance with law. 

 However, it shall be open to the First Appellate Court, if it

finds necessary to permit the parties to lead additional evidence

or  to  seek  report  from  the  Trial  Court  as  it  may  consider

appropriate  but  decide  the  appeal  expeditiously  on  merits,

preferably within a period of six months in view of the fact that

the appeal pending since the year 1999. 

We may clarify that nothing in the order of the High

Court or First Appellate Court shall be taken into consideration

while deciding the appeals on merits by the First Appellate Court. 

The appeals are disposed of in above terms. 

Pending application(s), if any, also stand disposed of.

  …………………………………………J.
[HEMANT GUPTA]

  …………………………………………J.
[A.S. BOPANNA]

NEW DELHI;
10th AUGUST, 2021.
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               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  2871/2021

SHIVARAMAN                                         Appellant(s)

                                VERSUS

BALARAMAN (DEAD) THR. LRS. & ORS.                  Respondent(s)

WITH
C.A. No. 2872-2875/2021 (XI-A)
 
Date : 10-08-2021 These appeals were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE HEMANT GUPTA
         HON'BLE MR. JUSTICE A.S. BOPANNA

For Appellant(s) Mr. V. Chithambaresh, Sr. Adv.                 
Mr. K. Rajeev, AOR
Mr. Shinoj K. Narayanan, Adv.

               
For Respondent(s)   Mr. A. Venayagam Balan, AOR

                    Mr. A. Raghunath, AOR

                    Mr.Jaimon Andrews, Adv.
Ms. Piyo Harold Jaimon, Adv.
Mr. Sandeep Thakur, Adv.                       
Mr. Naresh Kumar, Aor                    

          UPON hearing the counsel the Court made the following
                             O R D E R

The appeals are disposed of in terms of the signed order. 

Pending application(s), if any, stands disposed of. 

(ASHWANI THAKUR)                               (RENU BALA GAMBHIR)
AR-CUM-PS(SH)                                    COURT MASTER (NSH)

(Signed order is placed on the file)
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