$I TEM NO 115 COURT NO. 8 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 7233 OF 2004

M S H NDUSTAN PETROLEUM CORPORATI ON LTD Appel I ant (s)
VERSUS
RAJASTHAN FAUJI RAKSHAK CO- OP. SCTY LTD. Respondent ( s)

(Wth office report)
Dat e: 10/ 09/ 2009 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTI CE ASOK KUMAR GANGULY

For Appellant(s) M. Shanbhu Prasad, Adv.
Ms. Manjula Qupta, Adv.
M. Prem Sunder Jha, Adv.

For Respondent(s) M. K. Vijayan, Adv.
Ms. Jyoti Mendiratta, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the parties.

The appeal is allowed and the inpugned order is
set aside and the dispute is directed to be referred to
the named arbitrator as per Cause 32 of the Agreement.

Al'l the questions of |law and fact are left open to be

urged by the parties before the arbitrator.

Appeal all owed. No order as to the costs.
(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 7233 OF 2004
H ndust an Petrol eum Cor poration ce Appel | ant
Lt d.
Ver sus
Raj ast han Fauji Rakshak Co-op. B Respondent
Soci ety Ltd.

ORDER



Heard | earned counsel for the parties.

Thi s appeal has been filed agai nst the judgrment and
or der dat ed 26. 2. 2004 of t he Hi gh Court of Judi cature
Raj ast han, Jai pur Bench whereby the revision petition filed by
the appell ant herein has been di sm ssed.

We are not going into the nmerits of the controversy.

appears that there was an agreenent between the parties which

provided for arbitration. Cl ause 32 of the agreenent provided
t hat any di spute or difference of any nat ur e what soever
regarding any rights, liability, om ssions etc. arising out of or

in relation to agreenent/contract shall be referred to the sole
arbitration of the Chairman and Managing Director/Director (M of
the Corporation or sone officer of the corporation who may be
nom nated by them
Despite a clear term as provi ded in Cl ause 32
District Judge, Jai pur Nagar, Jaipur on the application of the

respondent appointed the sole arbitrator
In our opinion, if there is a naned arbitrator in the

agreenment then ordinarily the dispute should be referred to the
naned arbitrator. We allow this appeal and we set aside the

i mpugned judgment and order of the Hi gh Court and direct that the
di spute shall be referred to the naned arbitrator as per O ause
32 of the agreenent. Al'l the questions of |law and fact are left
open to be urged by the parties before the arbitrator

Appeal al | owed. No order as to the costs.

(ASOK KUVAR GANGLLY)
NEW DELHI :
SEPTEMBER 10, 2009
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