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I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 1532 OF 2013
(Arising out of S.L.P. (Crl.) No. 5517 of 2013)

Ji tender Kunar ... Appel |l ant

Ver sus

The State of Chhattisgarh ... Respondent

ORDER

Leave granted.

2. This appeal, by special leave, is directed against the common
j udgnent of conviction and order of sentence dated 30.11.2009 passed
by the H gh Court of Chhattisgarh at Bilaspur in Crimnal Appeal No.
587 of 2003 and ot her connected appeal s whereby the Division Bench has
concurred with the judgment of conviction and order of sentence dated
30. 4. 2003 passed by the | earned Special Judge & Additional Sessions
Judge, Anbi kapur in Sessions Trial No. 33 of 2001 wherein the |earned
trial Judge had found the present appellant and others guilty for
of fences puni shabl e under Sections 147, 148 and 302 read with Section
149 of the Indian Penal Code (IPC) and sentenced each of them to
undergo rigorous inprisonnent for one year and to pay a fine of
Rs. 500/-, to suffer rigorous inprisonment for two years and to pay a
fine of Rs.1000/- and to undergo inprisonnent for life and to pay a
fine of Rs.5000/- with a default clause respectively pertaining to the
of fences enunerated herei nabove.

3. Being grieved by the said comon judgnent the other accused
persons preferred Crim nal Appeal Nos. 1262-1264 of 2010 by special
| eave. This Court, by judgnent dated 22.11.2012, cane to hold as
under: -

"W are, therefore, of the view that while muintaining the
conviction of the appellants under Section 147 and 148 of the
I PC and the sentence inposed they are entitled to be acquitted
for the of fences under Section 302 read with Section 149 |PC
If the accused appellants have already served the sentence for
the of fences under Section 147 and 148 of the IPC we direct
that, unless their custody is required in connection wth any
other case, the accused appellants be set at liberty forthwth.
The Judgnent and Order of the Hi gh Court is nodified accordingly
and the appeals are partly allowed to the extent indicated
above. "

4. Learned counsel for the appellant as well as |earned cousin for
the State stated that the said judgnment woul d cover the present appea
as the appellant cannot be convicted under Section 302 read wth



Section 149 I PC. W have perused the judgnment passed in the case of
ot her accused persons and we are of the convinced opinion that the
concession made at the Bar is legally correct and sound.

5. We have been apprised that the appellant has already renmained in
custody for nore than ten years and, therefore, it is directed that he
be set at liberty forthwith, if his detention is not required in
connection with any other case.

6. The appeal is allowed in part and the judgnent and order of the
H gh Court stands nodified accordingly.

............................ J.

[Anil R Dave]

............................ J.
[ Di pak M sra]

New Del hi ;
Sept enber 23, 2013.
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Petition(s) for Special Leave to Appeal (Crl) No(s).5517/2013

(From the judgenent and order dated 30/11/2009 in CRLA No.587/2003 of The
H GH COURT OF CHHATTI SGARH AT BI LASPUR)

JI TENDER KUMAR Petitioner(s)

VERSUS

STATE OF CHHATTI SGARH Respondent ( s)

(Wth appln(s) for bail,exenption fromfiling c/c of the inpugned order,
perm ssion to file additional docunents and office report)

Dat e:

23/ 09/ 2013 This Petition was called on for hearing today.

CORAM :  HON BLE MR JUSTICE ANIL R DAVE

For

For

HON BLE MR JUSTI CE DI PAK M SRA

Petitioner(s) M. WIIls Mthews, Adv.

M. RP.S. Sirohi, Adv.
M. Gnesh P., Adv.
M. Rajendr Singh, Adv.

M. P. George Gri, Adv.

Respondent ( s) M. Apoorv Kurup, Adv.



M. A P. Mayee, Adv.
M. Charudatta Muhi ndrakar, Adv.

M. C. D. Singh, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.

The Civil Appeal is allowed in part in terms of the signed order.

| (Jayant Kunmar Arora) | | (I'ndu Pokhrivyal)
| Sr. P.A | | Court Master

(Signed order is placed on the file)



