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ITEM No.27                   Court No. 1                  SECTION IIA
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 4002-4003/2000

   (From the judgement and order dated 10/05/2000 in CRA 524,535/94

   of The HIGH COURT OF M.P AT INDORE)

  DEVI SINGH & ORS.                                     Petitioner (s)

                              VERSUS

  STATE OF M.P.                                         Respondent (s)
( With Appln(s). for bail and exemption from filing O.T. and
  Office Report )

  Date : 03/04/2001 These Petitions were called on for hearing today.

  CORAM :
           HON’BLE THE CHIEF JUSTICE
           HON’BLE MR. JUSTICE R.C. LAHOTI
           HON’BLE MR. JUSTICE BRIJESH KUMAR

  For Petitioner (s)    Mr. J.M. Khanna, adv.
                        Mr. S M Aquil, adv.
                        Mr. B K Punj, adv.
                        Mr. Bhagwan Singh, adv.

  For Respondent (s)    Mr. Uma Nath Singh, adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

................L.......I.......T.......T.......T.......T.......T....J
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                        Leave granted.
                        The appeals are allowed in terms of the signed
                order.
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                (Kanchan Jain)                  (Prem Prakash)
                 AR-cum-PS                       Court Master

                        Signed order is placed on  the file.
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                           CRIMINAL APPELLATE JURISDICTION

                         CRIMINAL APPEAL NOS. 442-443 OF 2001@@
                         CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC



                                    arising out of
                SPECIAL LEAVE PETITION (CRL.) NOS. 4002-4003  OF 2000@@
                CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

                Devi Singh & Ors.                  ....Appellants

                               VS.

                State of Madhya Pradesh            ....Respondent

                                      O R D E R@@
                                      CCCCCCCCC

................L.......I.......T.......T.......T.......T.......T....J
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                        Leave granted.
                        The  trial court convicted the appellants  for
                offences  under  Section  302/149   and  148  IPC  and
                sentenced  them  to suffer imprisonment for  life  for
                offence under Section 302/149 and to pay a fine of Rs.
                1,000/-  each  and  in default to  further  undergo  3
                months  RI.   They were also sentenced to undergo  six
                months RI for offence under Section 148 IPC.  Both the
                sentences  of imprisonment were, however, directed  to
                run  concurrently.  The appellants filed two  separate
                appeals  in the High Court of Madhya Pradesh, Bench at
                Indore  against their conviction and sentence.   Those
                appeals  came to be heard by a Division Bench of  that
                Court  and  the same were dismissed vide  order  dated
                10th  May,  2000.  The appellants have challenged  the
                order of the Division Bench.
                                                        ...2/-

                                          2.

                        We  have  perused  the judgment  of  the  High
                Court.   Apart  from narrating prosecution  case,  the
                High Court has not dealt with the case properly as the
                first  court  of appeal.  The High Court did not  even
                consider,  let  alone discuss the evidence led  during
                the  trial.  The observations of the Division Bench to
                the  effect  that,  "Some of  the  eye-witnesses  have
                turned   hostile  while  the   others  supported   the
                prosecution  story  which is in its turn supported  by
                the   documentary  and  expert   evidence   and   some
                Panchnamas",  which appear to have influenced the High
                court  to  dismiss  the appeals are  too  cryptic  and
                telegraphic.   While  dismissing  the appeals  of  the
                appellants  the  High  Court   observed  in  the  last
                paragraph as under:

........................L.......I.......T.......T.......T.......J.....
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                                "In such circumstances on overall
                        consideration  we broadly agree with  the
                        findings  of the trial Court and find  no
                        substance  in  the appeals.  The  appeals
                        are  dismissed.   The  bail bond  of  the
                        appellants,   who   are   on   bail   are
                        cancelled.    They   are    directed   to



                        surrender  immediately, failing which the
                        authorities  are  free to apprehend  them
                        treating the bail bonds cancelled."
................L.......I.......T.......T.......T.......T.......T....J
.SP2

                        To  say the least, the entire approach of  the
                High  Court is wholly objectionable and erroneous.  As
                                                        ....3/-

                                          3.

                a  court  of first appeal it was required not only  to
                appreciate the evidence on record but also to refer to
                the  arguments raised before it and after applying its
                mind  to  decide the appeals.  A citizen who has  been
                sentenced  life imprisonment, has a right to be  heard
                in  the  first appeal and have his case considered  in
                its  proper perspective by the first court of  appeal.
                We  are  unable to appreciate as to what the  Division
                Bench  meant  by recording ˜‘we broadly agree with  the
                findings  of the trial Court and find no substance  in
                the  appeals’.   The impugned order has  caused  grave
                prejudice to the appellants and consequently there has
                been  miscarriage  of  justice.  The  impugned  order,
                under the circumstances, cannot be sustained.
                        The appeals are, accordingly,  allowed.
                        The  impugned order is, hereby, set aside  and
                the  appeals are remanded to the High Court for  their
                fresh disposal in accordance with law.
                        We  request  the High Court to dispose of  the
                appeals,   which   were  filed  in  the   year   1994,
                expeditiously.
                                                        ...4/-
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                        The appellants were on bail in the High Court.
                They  are now in  judicial custody, having surrendered
                for  filing the appeals in this Court.  The High Court
                shall,   on  an  application,   being  moved  by   the
                appellants  for  being released on bail, consider  and
                decide   their  application  on   their  own   merits,
                uninfluenced  by  the  fact that we did  not  consider
                their prayer for bail in this Court.
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                                          .........................CJI

                                          ..........................J.
                                          (R. C. LAHOTI)



                                          ..........................J.
                                          (BRIJESH KUMAR)
                 New Delhi
                 April 3, 2001.


