n$l TEM NO. 60 COURT NO. 3 SECTION | VB

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).15195/2009

(Fromthe j udgenment and order dated 17/09/2008 in CWP No

16546/ 2008 of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

HARYANA URBAN DEVT. AUTHORI TY Petitioner(s)
VERSUS

HANS RAJ & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 19/07/2010 This Petition was called on for hearing today.
CORAM : HON BLE MR JUSTICE R V. RAVEENDRAN
HON' BLE MR. JUSTICE H. L. GOKHALE
For Petitioner(s) M. Ashok Mat hur, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER
In terns of t he si gned or der, we al | ow this
appeal , set asi de t he order of t he Hi gh Court dat ed

17.9.2008 and remand the matter to the High Court with a
request to dispose of the Wit Petition in accordance

with | aw
( Ravi P. Verma ) ( MS Negi )
Court Master Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 5663 OF 2010
[Arising out of SLP(C) No.15195/2009]

HARYANA URBAN DEVELOPMENT L. APPELLANT
AUTHORI TY
Ver sus
HANS RAJ & ORS. RESPONDENTS
ORDER
Leave granted. Heard the counsel
2. The appellant (HUDA) allotted a plot to the first
r espondent on 24.2.1988 and t he price was payabl e in

certain instalnents. On the ground that instal ments were



not paid, HUDA resuned the plot on 27.5.1996. The appea
filed by the allottee as al so the subsequent revision filed

by the allottee were di sni ssed.

3. The first r espondent t hereafter filed a Wit
petition chal | engi ng t he resunption. The Hi gh Court
directed the standing counsel for HUDA to take notice on

t he date of prelimnary heari ng, did not gi ve any
opportunity to HUDA to file its counter, strai ght away
all owed the petition directing reallotnent of the plot at

the prevailing price with a further direction that if the

sai d pl ot had been allotted to sonmeone el se, t hen to
consider the case of the first respondent for allotnent of

an alternative site. The said order is challenged in this
appeal by special |eave.

4, The procedure adopted by the H gh Court, to say the

| east, was inproper. When the respondent is a statutory
authority having a standi ng counsel, and he takes notice on

t he direction of t he Court, suf fici ent time shoul d be
gr ant ed to enabl e hi m to secure i nstructions from t he
Authority and file a counter. The Hi gh Court could not

assune nerely because it had decided sone sinilar case,

that the authority woul d have no defence and di spose of the

petition wi thout due opportunity to the authority to put

forth its case. Further, having regard to the nature of the

case, the decision wuld depend upon the facts, the nature

and extent of default, availability or alternative plot,

rights/liabilities under the contract etc. The order is,

t herefore, opposed to principles of natural justice and

liable to be set aside.

5. In view of the above, we allow this appeal, set



asi de t he or der of t he Hi gh Court dat ed 17.9. 2008 and
remand the matter to the High Court with a request to

di spose of the Wit Petition in accordance with |aw.

( R V. RAVEENDRAN )
New Del hi ;

July 19, 2010. ( H L. GOKHALE )



