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| TEM NO. 6 COURT NO. 7 SECTI ON XV

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (C) No(s).16758-16768/2013

(Arising out of inpugned final judgnment and order dated 14/03/2013
in WA No. 2473 to 2483 of 2011 passed by the Hi gh Court O Madras)

SALEM DI STRI CT CENTRAL CO- OPERATI VE BANK Petitioner(s)
VERSUS
G SENTH LKUMAR AND CRS Respondent ( s)

(with interimrelief and office report)
(For final disposal)

Date : 17/03/2015 These petitions were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE RANJAN GOGO
HON BLE MR, JUSTI CE N. V. RAMANA

For Petitioner(s) M. Quru Krishna Kunar, Sr. Adv.
M. K V. Vijaykumar, Adv.
M. T. R B. Sivakumar, Adv.
For Respondent (s) M. Subr anoni um Pr asad, Adv.
M . B. Bal aji, Adv.
M. Rakesh Shar ma, Adv.
Ms. Shase, Adv.
M. Bal asubr amani am Sr. Adv.
M. B. Karunakar an, Adv.
Mb. Shruti Iyer, Adv
M. Sent hi| Jagadeesan, Adv.
M. Govi nd Manohar an, Adv.
M. S. Gowt haman, Adv.
UPON hearing the counsel the Court nmade the follow ng
ORDER
Leave granted. The appeals are allowed, in terms of the
si gned order.
Signature Not Verified
Digitally signed by
Om Par kash Shar ma
Date: 2015.03. 21
13:17:56 I ST
Reason:
[O P. SHARMA] [ ASHA SONI]
COURT MASTER COURT MASTER
(Signed order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 3025-3035 OF 2015
(Arising out of SLP(C)Nos.16758- 16768/ 2013)



SALEM DI STRI CT CENTRAL CO- OPERATI VE BANK Appel | ant (s)
VERSUS
G SENTH LKUMAR AND CORS Respondent ( s)

ORDER

Leave granted.
The chal l enge in these appeals is against the order dated
14. 03. 2013 passed by the division Bench of the H gh Court of Madras
in Wit Appeal Nos.2473 to 2483 of 2011. By the aforesaid order

the Division Bench had reversed the order dated 21.7.2011 passed by

t he | ear ned Singl e Judge of t he Hi gh Court by whi ch t he Wit
petition filed by the respondents was dism ssed.
The effect of the order challenged herein is that the
appel | ant - Bank has been directed to consi der t he cases of t he
respondent s-wit petitioners for direct appoi nt nent in t he
appel l ant Bank on the basis of the age of entry applicable to
Gover nment servants, as relaxed (i.e. 35 + 5 years, nanely 40
years).
The facts lie in a short conpass. Wth the amendnent of
Rul e 149( 3) of t he Tam | nadu Cg—operative Soci ety Rul es and
del etion of the provision pertaining to the age of appointnent
therein, it is the Bye-laws of the Society (Bank) which woul d
govern the field. The Bye-laws were anended on 15.10. 2008 but with
ef fect from 24.08. 2007. Under the said Bye-laws, the age for
appoi nt nent is 32 + 5 years, nanel y, 37 years
respondents-wit petitioners were bel ow 40 years but above 37 years
at the relevant point of tine. Hence the controversy.
The material s on record woul d i ndi cate t hat
enpl oynent notification pertaining to the vacancies in question was
i ssued on 21.12. 2006 t hough t he nanes wer e sponsor ed by

The

t he

t he



enpl oynent exchange on 3.9.2007, nanely, after the amendnent of the

Bye- | aws. The entire process of consideration for appointnent,

therefore, would have been required to be such after the anended

Bye-laws canme into effect. Whet her the issuance of the enpl oynent
notification on 21.12.2006 that is before the anendnent of the

Bye-laws, by itself, would bring into force the earlier Bye-laws is

a debatabl e guestion i nasmuch as time and again it has
repeated by this court that it is not an inflexible proposition

that the norns in force on the date of occurrence of the vacancies

woul d be applicable to such vacanci es. In the present case, the
consi deration for appointnent being adnmittedly after the anmended

Bye-laws canme into force and there bei ng no vested right in the
respondents-wit petitioners for appointnment, we are of the

that the dismissal of the wit petition ordered by the |earned

Si ngl e Judge was perfectly justified.
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In t he above view of t he matter, t he or der of t he
Di vi si on Bench reversing t he af oresai d order of | ear ned Singl e
Judge cannot be accepted. Consequently, the said order is hereby

set aside and the appeals are all owed.

[ N.V. RAVANA ]
NEW DELHI
MARCH 17, 2015
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