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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOCS. 5429-5430 OF 2013
(Arising out of S.L.P.(C) Nos.18818-18819 of 2013)

STATE BANK OF | NDI A Appel | ant (s)
VERSUS
H GH COURT OF JUDI CATURE Respondent ( s)

AT ALLAHABAD AND OTHER

ORDER

Del ay condoned.

Leave granted.

These appeals are directed against the interimorders dated
15th June, 2011, and 15th July, 2011, passed by the Allahabad High
Court in Wit Petition (C No.34465 of 2011, taking suo noto
cogni zance of a report inthe "Times of |India dated 14th June,
2011, relating to | arge-scal e suicides anongst farners in the
Bundel khand region of Utar Pradesh. While passing such orders, the
High Court in its order of 15th June, 2011, directed the nmatter to
appear on 15th July, 2011, and, in the nmeantine, in order to prevent
any further incidents of suicides taking place in the region, the
State CGovernnment, the Nationalized and Private banks, the Financi al
Institutions, the Co-operative Banks and the Khadi G anodhyog
Devel opment Board, were further directed not to take any coercive
steps to recover the outstanding agricultural loans from the
farners.

Aggri eved by such bl anket order on recovery, the State Bank
of India has filed the instant appeals.

The Bank is represented by the learned Attorney General for
I ndia, whereas the State of Uttar Pradesh is represented by the
Addi tional Advocate General, and t he Hi gh Court, in its
adm nistrative capacity, is represented by M. Ravi Pr akash
Mehrotra, |earned Advocate. The respondent Nos.2, 3 and 4 have been
duly served, but have not appeared to contest the matter.

From what we have been able to gather from the subm ssions
made on behalf of the respective parties and the nmmterials on
record, the Hi gh Court was deeply troubled by the rise in the rate
of suicides anpbngst farners, purportedly on account of their
inability to repay the loans, which they had obtained from the
banks. O course, it has been submitted by the |earned Attorney
General that by passing a bl anket order of injunction, the banks



have al so not been in a position to give further 1oans, which has
compel l ed the farners to approach noney | enders, which has created
further problens.

There can be little doubt that the | oans which were extended
to the farmers were intended to be recovered, and that the failure
of crops or any other intervening circunstances, could only be
consi dered for rescheduling the repaynent of the loans. 1In extrene
cases, the banks could al so take recourse to the suggestions nade by
the Reserve Bank of India by taking recourse to grant of fresh
| oans, noratorium restructuring of existing |oans, and providing
for other conversion facilities for the purpose of recovery of the
loans. It would also be up to the bank to consider One Tine
Settlenments or even settlements for waiver of a portion of the |oans
that may have accrued on account of interest.

We are, however, unable to appreciate the blanket stay,
whi ch has been inposed on recovery, since there could be farmers who
had taken loans for buying equipment of farmnmachinery or even
tractors, which, in our view, could not be equated with | oans taken
by the farners for purchasing seeds, fertilizers, protecting and
rejuvenating standing crops, etc. A distinction has to be made in
such cases and we are of the viewthat the matter would be best
settled if it is sent back to the Hgh Court to consider the
matters, indicated herein-above.

The Reserve Bank of India guidelines suggest a linmt of
Rs. 50, 000/ - as the anount in respect whereof recovery proceedings
may be stayed, to prevent a repeat of the situation that had
occurred in Bundel khand in 2011

In these circunstances, we nodify the interimorders passed
by the H gh Court and inpugned in these appeals, by vacating the
bl anket order on recovery of |oans by the appellant-Bank, but, at
the sane tine, we direct that while considering the manner in which
| oans may be restructured, we also direct that in cases where |oans
have been taken up to a maxinum of Rs.1 lac, no coercive steps
shoul d be taken to recover the sanme before any final decision is
taken by the High Court in the pending matter. The banks wll be
free to recover dues from persons who have obtai ned | oans above Rs.1
lac and to receive paynent of the outstanding dues, from those who
are willing to repay the sane.

Since the matter is pending for sone tine and it is the case
of the appellant-Bank that the matters are not being heard, we
request the High Court to take up the matters and to di spose of the
main matter also at an early date, but preferably wthin three
nmonths fromthe date of comunication of this order. We further
i ndi cate that except for expressing our views as to the nmanner in
whi ch the dues may be recovered, we have not inposed any conditions,
other than the question of recovery, on the Hi gh Court to decide the
mat t er.

Since the Reserve Bank of India is an inportant player in
proceedi ngs of this nature, on the oral prayer made by the |earned
Attorney General, let the Reserve Bank of India be added as a party
to these proceedings, with a direction to appear before the High
Court when the nmain matter is taken up for consideration

The appeal s are di sposed of accordingly.



In view of the above, no orders are required to be passed on
the application for intervention, filed by the Allahabad UP Ganmin
Bank, and the same is, therefore, disposed of.

(ALTAMAS KABI R)

(MY. EQBAL)

(VI KRAMAJI T SEN)

New Del hi ;
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).18818-18819/2013
(From the judgenent and order dated 15/06/2011 in WPC No. 34465/ 2011 dat ed

15/ 07/ 2011 in WPC No. 34465/ 2011 of The H GH COURT OF JUDI CATURE AT
ALLAHABAD)

STATE BANK OF | NDI A Petitioner(s)
VERSUS
H GH COURT OF JUDI CATURE AT ALLAHAB. &ORS Respondent ( s)

(Wth appln(s) for intervention and office report)
Date: 11/07/2013 These Petitions were called on for hearing today.

CORAM : HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE M Y. EQBAL
HON BLE MR JUSTI CE VI KRAMAJI T SEN

For Petitioner(s) M. CGool am E. Vahanvati, A G
M. Sanjay Kapur, AOR
Ms. Priyanka Das, Adv.
M. Annmol Chandan, Adv.
Ms. Lekha Vi shwanat h, Adv.

For Respondent (s) M. Ravi Prakash Mehrotra, AOR
No. 1 M. Vibhu Tiwari, Adv.
For State of U P. M. Gaurav Bhatia, Addl. A G, UP.

M. Adarsh Upadhyay, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal s are di sposed of accordingly.



| (Chetan Kumar) | | (Jugi nder Kaur)
| Court Master | | Assistant Registrar

(Signed order is placed on the file)



