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 SLP(C)No. 13960-13966 OF 2000
ITEM No.202                  Court No. 6                  SECTION IVB
                                                          A/N MATTER 

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.13960-13966/2000

   (From the judgement and order dated 21/02/2000 in CR 2468/98
    3236-40/98 and 3242/98 of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

  DEPARTMENT OF INDUSTRIES, PUNJAB & ORS.                   Petitioner (s)

                              VERSUS

  NAND SINGH & ORS.                                         Respondent (s)
(With prayer for interim relief & Appln(s). for  withdrawal from the case)
( For Final Disposal )

  Date : 04/04/2003 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE DORAISWAMY RAJU               
           HON’BLE MR. JUSTICE D.M. DHARMADHIKARI            

  For Petitioner (s)Mr. R.S. Suri,Adv.

  For Respondent (s)Mr. RK Kapoor, Adv.
Mr. BR Kapur, Adv.
                        Mr. Anis Ahmed Khan,Adv.

                        Dr. Vikas Vashishth, Adv.
Mr. K.S. Rana,Adv.

UPON hearing counsel the Court made the following
                            O R D E R  
 
Application for withdrawal from the case is allowed.

Leave granted.

The appeal is allowed in terms of the singed order.

       (D.L.Chugh) (S. Malkani)
Court Master Asstt. Registrar

Signed order is placed on the file

 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION



CIVIL APPEAL NOs.               OF 2003
(Arising out of SLP(C) No.13139-13140 of 2000) 

 

CHARANJIT KAUR (DEAD) THR. PROPOSED LRSAPPELLANT(S)

VERSUS

UNION OF INDIA & ORS.RESPONDENT(S)

WITH

CIVIL APPEAL NOs.                    OF 2003
(Arising out of SLP(C) No.13153-13154, 16275, 14409, 17428, 16539, 16625 OF 2000, 334, 344, 34
7, 465, 995, 487, 723, 730, 733, 734, 736, 744, 803, 806, 820, 827, 973, 1394, 1815,1851, 2185
, 2183, 2182, 2189, 2191, 2190, 2187, 2201, 2184,2197, 2186, 2188, 2174, 2180, 2196, 2267, 236
8, 2431, 2520,2538, 2582, 2633, 2920, 2968, 2434, 5250, 5013, 5541, 19222, 19148 OF 2001, 8594
-8595 OF 2002 AND 432, 5086, 4094-4099 OF 2003) 

O R D E R

Leave granted.
Heard the learned counsel appearing for the appellants as well as for the Union of India and S
tate of Punjab.

The main grievance projected for the appellants is that when  the appeals filed by the Union o
f India against the very judgment in respect of which these appeals before the High Court were
 also filed are pending, the appeals of the claimants in the High Court alone could not have b
een segregated and separately disposed of leading to grave injustice resulting in perfunctory 
determination of compensation and claims relating thereto, pertaining to the very subject matt
er in issue, in all such appeals.  We have been taken through the judgment of the High Court. 
 Ms. Indra Sawhney, learned counsel appearing for the Union of India contends that the final h
earing and disposal of these matters may be kept in abeyance by granting leave and the orders 
on the appeals filed by the respondents herein in the High court may be awaited so that the ap
peals against such decision can be considered together by this Court.   In other respect it is
 contended that the compensation awarded and affirmed by the High Court is reasonable and that
 the claim for further enhancement has rightly not met with the acceptance of the Division Ben
ch of the High Court.  It is also contended that what is now the subject matter of the appeals
 filed by the Union of India and pending before the High Court is only as to the percentage of
 deduction to be made for purposes of development i.e. whether it is to be fixed at 20% on the
 average price or more or at 53% as claimed by the Union of India, and consequently there is n
o justification for interference with the judgment of the High Court under challenge, at this 
stage.
We have carefully considered the submissions of the learned counsel appearing on either side. 
 Even at the outset we may point out that the method of segregation of the appeals filed by th
e claimants from the appeals filed by the Union of India for separate consideration as well as
 the manner of disposal adopted also do not conform to a proper, reasonable  and lawful exerci
se of powers of the appellate court.   Where several appeals are before an appellate forum fil
ed in the form of counter claims both of the land owners as well as the acquiring authorities 
 for determination of the proper market value and assessment of fair compensation, the process
 involved in such adjudication, necessarily has to be a related one, taking together, the comb
ination of all relevant factors and the adjudication cannot be undertaken in a disjuncted mann
er by dealing with such claims, though pertaining to the same subject matter, separately and d
istinctly.   Such compartmental consideration of the competing and conflicting claims relating
 to one and the same matter would seriously jeopardize a proper and effective determination an
d assessment of the market value and fair compensation to be paid for the property acquired.  
 Courts have often reiterated that market value of the property acquired has got to be determi
ned keeping into consideration the location, importance, prospects and purposes to which the s
aid land may be used and potentialities in foreseeable future.   When large extent of undevelo
ped lands are acquired and the courts had to assess the market value of the acquired property 
also taking into account the potentialities for developed uses, courts devised the method of i
mposing  deductions of a reasonable percentage of the average market value to ultimately arriv
e at the actual market value to be paid.   The process of such determination being inevitably 



a composite one,  keeping in view a combination of several  and varying factors, the same cann
ot be legitimately undertaken in a disjucted and    decompartmentised manner, without sacrific
ing uniformity in approach and resultant injustice to parties.

   Apart from the  irregularity involved in separating the two categories of appeals relating 
to the land owners and the acquiring authorities to be dealt with separately, some of the obse
rvations made in the judgments itself would amount to virtual foreclosure of the claims of the
 land owners, substantially who are seeking to oppose any deduction as against the plea of the
 authorities for deduction of 53% towards development cost.   The observations in the judgment
s under challenge that 20% cut, though has been imposed, keeping in mind the lack of potential
ity of the land etc., in the opinion of the High Court, the cut appears to be rather on the lo
wer side, could hardly be considered to be either judicious or judicial way of dealing with  c
ompeting claims of parties objectively, since those claims are indisputably the subject matter
 of appeals filed by the Union of India, which are stated to be still pending and remain to be
 finally adjudicated, after hearing the parties in those appeals.

 For all the reasons stated above the judgments of the High Court under challenge in all these
 appeals are set aside.   The appeals before the High Court are directed to be restored to the
ir original files to be dealt with, along with the other appeals said to have been filed by th
e acquiring authorities and stated to be still pending in the High Court.   The consideration 
and determination of all the contentions of the parties to the proceedings on either side shal
l be afresh, uninfluenced by any of the observations made in the earlier judgments hereby set 
aside.   The counsel on either side are permitted to move the High Court for expeditious dispo
sal of the appeals.   These appeals stand allowed and finally disposed of, accordingly.
 No costs.
   
                                     .....................J.
          (DORAISWAMY RAJU)

.....................J.
          (D.M. DHARMADHIKARI)
NEW DELHI,
APRIL 04, 2003


