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JUDGMENT

P. Sat hasi vam J.

1) The petitioner - alife convict has filed this contenpt petition
agai nst the respondents - the State of West Bengal and its officers for
di sobeyi ng the order dated 24.11.2010 passed by this Court by not conplying
with the sane within the prescribed period of eight weeks and failure to
rel ease himin accordance with the statute.

2) Brief facts:
(a) Prior to the above contenpt petition, the petitioner filed a wit of
Habeas Corpus being WP. (Crl.) No. 279 of 2004 - for his imediate release
in which it was stated that as per his cal culation, he has undergone total
sentence of inprisonnment for a period of 22 years 2 nonths and 16 days
i ncluding earned rem ssion. According to him even as per the stand taken
by the respondents in their counter affidavits, he had undergone sentence
for a period of 20 years 1 nonth and 17 days including renission and set
off as on 31.12.2004. |In other words, according to the petitioner, he has
al ready undergone full sentence of 20 years with rem ssion.
(b) By order dated 24.11.2010, this Court disposed of WP. (Crl.) Nos. 20
and 279 of 2004 with the follow ng directions:
"In the light of the decision of this Court in State of Haryana & O's.
vs. Jagdi sh, 2010 (4) SCC 216 and considering the relief prayed in
both the wit petitions, we dispose of the wit petitions by the
followi ng directions:

The State of West Bengal is directed to consider the <claim of
both the wit petitioners, life convicts and proceed to conclude the
sentence for the purpose of consideration of renmission as per the
Statute/Policy applicable on the date of conviction and pass
appropriate orders in terns of the above decision within a period of
ei ght weeks fromthe date of the receipt of the copy of this order

The Wit Petitions are disposed of.

Sd/ -



(P. Sat hasi vam J.)

Sd/ -
(Dr. B.S.Chauhand.)"
3) It is the claimof the petitioner that in spite of the said order of

this Court dated 24.11.2010 and in view of the Wst Bengal Correctiona
Services Act, 1992 (West Bengal Act 32 of 1992) (hereinafter referred to as
"the WB. Act"), the respondents have not released him which necessitated
himto file the above contenpt petition

4) Pursuant to the notice issued by this Court, M. B.K Srivastava
respondent No.1, Secretary to the Governnment of Wst Bengal, Judicia
Department has filed the counter affidavit highlighting their stand. In

addition to the same, Dr. G D. Gautamm, respondent No.2, Additional Chief
Secretary to the Governnent of West Bengal, Hone Departnent and M. Biplab
Das - respondent No.3, Superintendent of the Presidency Correctional Home
have filed counter affidavits reiterating their stand. In these counter
affidavits, the State Governnment has highlighted that on going into the
peri od of custody, other particulars and the provisions of the Wst Benga
Act, it rejected the prayer of the petitioner for his premature release,
hence, according to them there is no violation of order dated 24.11.2010
passed by this Court and prayed for dismissal of the present contenpt
petition.
5) We heard M. B.S. Malik, |earned senior counsel for the petitioner
and M. Avijit Bhattacharjee, |earned counsel for the respondents.
Di scussi on
6) In order to appreciate the claimof both the parties, it is useful to
refer rel evant provisions relating to rel ease of prisoners under the WB.
Act. Section 2(c) of the WB. Act defines "correctional home" which reads
as under:
"2(c) "correctional honme" neans any place used permanently or
tenporarily under the orders of the State Governnment for detention of
persons, whether under-trial or convicted, in accordance wth any
order for confinenent under any |aw providing for preventive detention
or any other law for the tine being in force, but does not include a
pl ace for confinenent of a person under the custody of the police;"

Chapter XVII of the said Act deals wth renission, release and parole.
Section 58 speaks about remi ssion, Section 59 relates to special remnission
to exam nees and Section 61, with which we are concerned, speaks about
rel ease. Section 61 contains 6 sub-sections and thereafter Explanation has
been appended to. M. B.S. Milik, learned senior counsel for t he
petitioner heavily relied on the Explanation to Section 61 which reads as
under:

"Expl anation - For the purpose of calculation of the total period of

i mpri sonment under this section, the period of inprisonment for life
shal |l be taken to be equivalent to the period of inprisonnment for 20
years."
7) Relying on the Explanation and in view of the fact that even
according to the State, the petitioner has crossed 20 years in correctiona
hone (prison), according to the |learned senior counsel, as per order of
this Court dated 24.11.2010, the respondents ought to have released the
petitioner on conpletion of a period of 20 years. The above claim was

resisted by M. Avijit Bhattacharjee, |earned counsel for the respondents.
According to him it cannot be construed that the period of inprisonnment
for life is equivalent to inprisonment for 20 vyears. He further pointed
out that in the absence of remission order for the whole period by the
State Covernnent, the petitioner cannot be rel eased.

8) Even at the outset, M. B.S. Malik, learned senior counsel for the
petitioner, relied on a decision rendered by this Court on 16.09.2011 in
Wit Petition (Crl.) No. 38 of 2011 titled Harpal Singh vs. State of
Haryana & Anot her. The said wit petition, under Article 32 of the
Constitution, was filed by one Harpal Singh for issuing a wit of Habeas
Corpus and to set himat liberty forthwith from his illegal detention in
the prison beyond 20 years of his sentence. This Court, after going into
the Jail Custody Certificate dated 28.08.2011 issued by the Superintendent
Central Jail, Anmbala and finding that the petitioner had under gone



i mpri sonment of more than 20 years with renissions, allowed the wit
petition and directed the authorities to release him forthwith from the

jail unless his presence in jail is needed with reference to any other
case.
9) After going into the relevant provisions, viz., Section 57 of the

I ndi an Penal Code, 1860 (in short "IPC'), Sections 2(c) and 61 of the WB.
Act as well as various decisions of this Court on this point, we are unable
to accept the claimof the petitioner for the follow ng reasons.

10) Bef ore adverting to various decisions, it is wuseful to reproduce
Section 57 of |PC which reads as under
"57. Fractions of termof punishnment - In calculating fractions of
terms of punishment, inprisonnment for ||ife shall be reckoned as

equi valent to inprisonnent for twenty years."

11) At the forenost, it is wuseful to refer the decision of the
Constitution Bench of this Court in Gopal Vinayak Godse vs. The State of
Maharashtra & O's., AIR 1961 SC 600. |In that case, a wit petition, under
Article 32 of the Constitution, was filed for an order in the nature of
Habeas Corpus claimng that the petitioner therein has justly served his

sentence and should, therefore, be released forthwth. Anong ot her
questions, the main question considered by the Constitution Bench was
whether there is any provision of |aw whereunder a sentence for Ilife

i mprisonment, without any formal remi ssion by appropriate Governnment, can
be automatically treated as one for a definite period? The Constitution

Bench, in an answer to the above question, said "No". The foll ow ng
di scussion and ultimte conclusion are rel evant:
B No such provision is found in the Indian Penal Code,

Code of Crinminal Procedure or the Prisons Act. Though the Governnent
of India stated before the Judicial Conmittee in the case cited supra
that, having regard to Section 57 of the Indian Penal Code, 20 vyears
i mpri sonment was equi valent to a sentence of transportation for [Ilife,
the Judicial Commttee did not express its final opinion on that
question. The Judicial Conmittee observed in that case thus at p. 10:
"Assuming that the sentence is to be regarded as one of twenty
years, and subject to rem ssion for good conduct, he had not earned
remission sufficient to entitle himto discharge at the tinme of his
application, and it was therefore rightly dism ssed, but in saying
this, Their Lordships are not to be taken as neaning that a life
sentence nmust in all cases be treated as one of not nore than
twenty years, or that the <convict is necessarily entitled to
rem ssion.”
Section 57 of the Indian Penal Code has no real bearing on the
question raised before us. For calculating fractions of terns of
puni shrent the section provides that transportation for life shal
be regarded as equivalent to inprisonnent for twenty years. It does
not say that transportation for I|ife shall be deened to be
transportation for twenty years for all purposes; nor does the
anended section which substitutes the words "inprisonnent for life"
for "transportation for life" enable the drawing of any such al
enbracing fiction. A sentence of transportation for Ilife or
i mprisonnment for life nust prima facie be treated as transportation
or inprisonnent for the whole of the renmaining period of the
convicted person’s natural life."

"7. It is common case that the said rules were nade under the
Prisons Act, 1894 and that they have statutory force. But the Prisons
Act does not confer on any authority a power to comute or renit
sentences; it provides only for the regulation of prisons and for the
treatment of prisoners confined therein. Section 59 of the Prisons Act
confers a power on the State Governnent to nake rules, inter alia, for
rewards for good conduct. Therefore, the rules nade under the Act
shoul d be construed within the scope of the anbit of the Act. The
rules, inter alia, provide for three types of renmssions by way of
rewards for good conduct, nanely, (i) ordinarily, (ii) special and
(iii) State. For the working out of the said renissions, under Rule
1419(c), transportation for life is ordinarily to be taken as 15
years’ actual inprisonnent. The rule cannot be construed as a



statutory equation of 15 years’ actual inprisonment for transportation
for life. The equation is only for a particul ar purpose, nanely, for
the purpose of "rem ssion system and not for all purposes. The word
"ordinarily" in the rule also supports the said construction. The non
obstante clause in sub-rule (2) of Rule 1447 reiterates t hat
not wi t hst andi ng anything contained in Rule 1419 no prisoner who has
been sentenced to transportation for |life shall be released on
completion of his termunless orders of the Governnment have been
received on a report submitted to it. This also indicates that the
period of 15 years’ actual inprisonment specified in the rule is only
for the purpose of calculating the rem ssion and that the conpletion
of the termon that basis does not ipso facto confer any right upon
the prisoner to release. The order of the Government contenplated in
Rul e 1447 in the case of a prisoner sentenced to transportation for
life can only be an order under Section 401 of the Code of Crinmina
Procedure, for in the case of a sentence of transportation for Ilife
the release of the prisoner can legally be effected only by renmtting
the entire bal ance of the sentence. Rules 934 and 937(c) provide for
that contingency. Under the said rules the orders of an appropriate
Government under Section 401 Crimnal Procedure Code, are a pre-
requisite for a release. No other rule has been brought to our notice
which confers an indefeasible right on a prisoner sentenced to
transportation for life to an unconditional release on the expiry of a
particular termincluding rem ssions. The rules under the Prisons Act
do not substitute a | esser sentence for a sentence of transportation
for life.
8. Briefly stated the |legal position is this: Before Act 26 of 1955

a sentence of transportation for life could be undergone by a prisoner
by way of rigorous inprisonment for life in a designated prison in
India. After the said Act, such a convict shall be dealt with in the
same manner as one sentenced to rigorous inprisonment for the sane
term Unless the said sentence is commuted or renitted by appropriate
authority under the relevant provisions of the Indian Penal Code or
the Code of Crimnal Procedure, a prisoner sentenced to life
i mprisonnment is bound in lawto serve the life term in prison. The
rules framed under the Prisons Act enable such a prisoner to earn

rem ssions - ordinary, special and State - and the said remnissions
will be given credit towards his termof inprisonment. For the purpose
of working out the rem ssions the sentence of transportation for life

is ordinarily equated with a definite period, but it is only for that
particul ar purpose and not for any other purpose. As the sentence of
transportation for life or its prison equi val ent, t he life
i mprisonment, is one of indefinite duration, the renissions so earned
do not in practice help such a convict as it is not possible to
predict the time of his death. That is why the Rules provide for a
procedure to enable the appropriate Governnent to renmit the sentence
under Section 401 of the Code of Crimninal Procedure on a consideration
of the relevant factors, including the period of remni ssions earned.
The question of remission is exclusively within the province of the
appropriate Government; and in this case it is admitted that, though
the appropriate Governnent nade certain rem ssions under Section 401
of the Code of Crimnal Procedure, it did not remt the entire
sentence. W, therefore, hold that the petitioner has not yet acquired
any right to release."

From the above decision, it is clear that in the absence of subsequent
order of rem ssion by the conpetent Governnent either based on Section 57
of IPC or any other provision of the Crimnal Procedure Code, 1973, the
life convict cannot be released. The above decision of the Constitution
Bench has been followed in various subsequent deci sions.

12) In State of Madhya Pradesh vs. Ratan Singh & Os., (1976) 3 SCC 470,
foll owi ng the decision of the Constitution Bench in Gopal Vinayak Godse’s
case (supra), this Court held as under:

"4, As regards the first point, nanely, that the prisoner could be
rel eased automatically on the expiry of 20 years under the Punjab Jai
Manual or the Rules framed under the Prisons Act, the matter is no
| onger res integra and stands concluded by a decision of this Court in
CGopal Vinayak CGodse v. State of Maharashtra where the Court, follow ng



a decision of the Privy Council in Pandit Kishori Lal v. King-
Enmperor, AR 1945 PC 64 observed as foll ows:

"Under that section, a person transported for |ife or any other
term before the enactnent of the said section would be treated as a
person sentenced to rigorous inprisonnment for life or for the said
term

If so, the next question is whether there is any provision of
| aw whereunder a sentence for life inprisonnent, wthout any fornal
rem ssion by appropriate Governnent, can be autonmatically treated
as one for a definite period. No such provision is found in the
I ndi an Penal Code, Code of Crinminal Procedure or the Prisons Act.

* * *

A sentence of transportation for life or inprisonment for life
nmust prima facie be treated as transportation or inprisonnent for
the whol e of the renaining period of the convicted person’s natura
life."

The Court further observed thus:

"But the Prisons Act does not confer on any authority a power to
commute or renmt sentences; it provides only for the regulation of
prisons and for the treatnent of prisoners confined therein.
Section 59 of the Prisons Act confers a power on the State
Governnment to make rules, inter alia, for rewards for good conduct.
Therefore, the rules nade under the Act should be construed wthin
the scope of the anmbit of the Act.... Under the said rules the
orders of an appropriate Governnent under Section 401 of the
Crimnal Procedure Code, are a prerequisite for a release. No other
rul e has been brought to our notice which confers an indefeasible
right on a prisoner sentenced to transportation for life to an
uncondi tional release on the expiry of a particular term including
rem ssions. The rules under the Prisons Act do not substitute a
| esser sentence for a sentence of transportation for life.

The question of remission is exclusively within the province of
the appropriate Governnent; and in this case it is adnmtted that,
t hough the appropriate Governnent mnade certain rem ssions under
Section 401 of the Code of Criminal Procedure, it did not remit the
entire sentence. W, therefore, hold that the petitioner has not
yet acquired any right to rel ease.”

It is, therefore, manifest fromthe decision of this Court that the
Rul es framed under the Prisons Act or under the Jail Mnual do not
affect the total period which the prisoner has to suffer but nerely
anount to administrative instructions regarding the various remni ssions
to be given to the prisoner fromtine to tinme in accordance wth the
rules. This Court further pointed out that the question of remni ssion
of the entire sentence or a part of it lies wthin the exclusive
domai n of the appropriate Governnent under Section 401 of the Code of
Crimnal Procedure and neither Section 57 of the Indian Penal Code nor
any Rules or local Acts can stultify the effect of the sentence of

life inprisonnment given by the court under the Indian Penal Code. 1In
other words, this Court has clearly held that a sentence for life
woul d enure till the lifetine of the accused as it is not possible to

fix a particular period of the prisoner’s death and renissions given
under the Rules could not be regarded as a substitute for a sentence
of transportation for life. In these circunstances, therefore, it s
clear that the High Court was in error in thinking that the respondent
was entitled to be released as of right on conpleting the term of 20
years including the renmissions. For these reasons, therefore, the
first contention raised by the Learned Counsel for the appellant is
wel | founded and must prevail.

9. Froma review of the authorities and the statutory provisions of
the Code of Criminal Procedure the foll owi ng propositions energe:

"(1) that a sentence of inprisonnent for life does not
automatically expire at the end of 20 years including the remnissions,
because the administrative rules franed under the various Jail Manuals
or under the Prisons Act cannot supersede the statutory provisions of



the Indian Penal Code. A sentence of inprisonnent for Iife nmeans a
sentence for the entire life of the prisoner wunless the appropriate
Government chooses to exercise its discretion to remt either the
whol e or a part of the sentence under Section 401 of the Code of
Crimnal Procedure;

(2) that the appropriate Governnent has the undoubted discretion to
remit or refuse to renit the sentence and where it refuses to renit
the sentence no wit can be issued directing the State Government to
rel ease the prisoner;

(3) that the appropriate Governnent which is enpowered to grant
rem ssion under Section 401 of the Code of Criminal Procedure is the
Government [pic]of the State where the prisoner has been convicted and
sentenced, that is to say, the transferor State and not the transferee
State where the prisoner may have been transferred at his instance
under the Transfer of Prisoners Act; and

(4) that where the transferee State feels that the accused has
conpl eted a period of 20 years it has nerely to forward the request of
the prisoner to the concerned State Government, that is to say, the
Government of the State where the prisoner was convicted and sentenced
and even if this request is rejected by the State Governnent the order
of the Governnment cannot be interfered with by a High Court in its
wit jurisdiction.”

After holding so, this Court set aside the order of the Hgh Court

rel easing the prisoner therein from Central Jail, Anritsar.

13) In Kartar Singh & Ors. vs. State of Haryana, (1982) 3 SCC 1, a Bench

of three Judges of this Court while considering the simlar claim held as

under:

"6.... .. Further, Section 57 IPC or the renission rules contained in

Jail Manual (e.g. para 516-B of Punjab/Haryana Jail Manual) are
irrelevant in this context. Section 57 I PC provides that inprisonnment
for life shall be reckoned as equivalent to inprisonment for 20 vyears
for the specific purpose nentioned therein, nanely, for the purpose of
calculating fractions of terns of punishnent and not for all purposes;
simlarly renmission rules contained in Jail Mnuals cannot override
statutory provisions contained in the Penal Code and the sentence of
i mprisonment for life have to be regarded as a sentence for the

remai nder of the natural life of the convict. The Privy Council in
Pandit Kishori Lal case and this Court in GCopal Godse case have
settled this position once and for all by taking the view that a

sentence for transportation for life or inprisonment for life nust be
treated as transportation or inprisonnent for the whole of the
remai ni ng period of the convicted person’s natural life. This view has
been confirmed and followed by this Court in tw subsequent decisions
- in Ratan Singh case, and Maru Ramcase In this view of the matter
life convicts would not fall within the purview of Section 428 CrPC. "

The Bench al so consi dered Gopal Godse case (supra) and the decision of the
Privy Council in Pandit Kishori Lal vs. King Enperor, AR 1945 PC 64.
14) In Laxman Naskar vs. Union of India & Ors., (20000 2 SCC 595, this
Court reiterated the sane proposition.
15) The | ast decision which is directly on the point simlar to the case
on hand is Mohd. Miunna vs. Union of India & Os. etc. (2005 7 SCC 417
The said case arose in a wit petition filed under Art. 32 of the
Constitution. According to the petitioner therein, the length of duration
of inprisonment for life is equivalent to 20 years’ inprisonnent and that
too subject to further renmission admssible under |[|aw It was further
poi nted out that on conpletion of this term he was liable to be released
under Rule 751(c) of the Wst Bengal Jail Code. The petitioner relied on
Expl anation to Section 61 of the Wst Bengal Correctional Services Act,
1992 (West Bengal Act 32 of 1992) whereunder inprisonnent for life is
equated to a termof 20 years’ inprisonment. As said earlier, it is a case
identical to the case on hand. Here again, Explanation to Section 61 of
the West Bengal Act was pressed into service. After going into the very
same provisions and considering the decision of the Privy Council in Pandit
Kishori Lal’'s case (supra) as well as the decision of the Constitution
Bench in CGopal Vinayak Godse’s case (supra), this Court concluded thus:

"13. The counsel contended that by virtue of Rule 751(c) of the West



Bengal Jail Code, the petitioner was liable to be released from jail on
compl etion of twenty years. He also relied on the Explanation to Section
61 of the West Bengal Correctional Services Act, 1992 (WB. Act 32 of
1992) wherein the inprisonnent for life is equated to a term of twenty
years’ sinple inprisonnment for the purpose of renmission. But there is no
provision either in the Indian Penal Code or in the Code of Crinina
Procedure whereby life inprisonnent could be treated as fourteen years or
twenty years without there being a formal remission by the appropriate
Government. Section 57 of the Penal Code reads as foll ows:

"57. Fractions of terms of punishnment.-In calculating fractions of
terns of punishnent, inprisonment for life shall be reckoned as
equi valent to inprisonnent for twenty years."

The above section is applicable for the purpose of rem ssion when the

matter is considered by the Government under t he appropri ate

provisions. This very plea was placed before the Judicial Conmmittee of
the Privy Council in Kishori Lal v. Enperor5 and the Privy Counci

hel d as under: (AIR p. 67)

"Assuming that the sentence is to be regarded as one of 20 years,
and subject to renission for good conduct, he had not earned rem ssion
sufficient to entitle himto discharge at the tine of his application
and it was therefore rightly dismssed but, in saying this, Their
Lordships are not to be taken as neaning that a |life sentence nust and
in all cases be treated as one of not nore than 20 years or that the
convict is necessarily entitled to rem ssion.”

14. The Prisons Rules are nade under the Prisons Act and the Prisons
Act by itself does not confer any authority or power to commute or renit
sentence. It only provides for the regulation of the prisons and for the
terns of the prisoners confined therein. Therefore, the Wst Benga
Correctional Services Act or the Wst Bengal Jail Code do not confer any
special right on the petitioner herein.

15. In Codse case6, the Constitution Bench of this Court held that the
sentence of inprisonnment for life is not for any definite period and the
i mprisonment for life nmust, prima facie, be treated as inprisonnment for
the whol e of the remaining period of the convicted person’s natural life.
It was also held in AIR para 5 as follows: (SCR pp. 444-45)

"It does not say that transportation for life shall be deened to be
transportation for twenty years for all purposes; nor does the anmended

section which substitutes the words ’'inprisonment for life for
"transportation for life enable the drawi ng of any such all-enbracing
fiction. A sentence of transportation for |I|ife or inprisonnent for

life nmust prima facie be treated as transportation or inprisonnent for
the whole of the renmaining period of the convicted person’s natura
life."

16. Sunmmarising the decision, it was held in AIR para 8 as under: (SCR
p. 447)

"Briefly stated the legal position is this: Before Act 26 of 1955 a
sentence of transportation for life could be undergone by a prisoner
by way of rigorous inprisonment for life in a designated prison in
India. After the said Act, such a convict shall be dealt with in the
same nmanner as one sentenced to rigorous inprisonnent for the sane
term Unless the said sentence is commuted or renitted by appropriate
authority under the relevant provisions of the Indian Penal Code or
the Code of Criminal Procedure, a prisoner sentenced to life
i mprisonment is bound in lawto serve the life term in prison. The
Rul es framed under the Prisons Act enable such a prisoner to earn

rem ssions - ordinary, special and State - and the said remssions
will be given credit towards his termof inprisonnent. For the purpose
of working out the rem ssions the sentence of transportation for Ilife

is ordinarily equated with a definite period, but it is only for that
particul ar purpose and not for any other purpose. As the sentence of
transportation for |life or its prison equi val ent, t he life
i mprisonnment, is one of indefinite duration, the rem ssions so earned
do not in practice help such a convict as it is not possible to
predicate the time of his death. That is why the Rules provide for a
procedure to enable the appropriate Government to renit the sentence
under Section 401 of the Code of Criminal Procedure on a consideration
of the relevant factors, including the period of rem ssions earned.



The question of remission is exclusively within the province of the
appropriate Government; and in this case it is admitted that, though
the appropriate Governnent nade certain rem ssions under Section 401
of the Code of Crimnal Procedure, it did not remt the entire
sentence. We, therefore, hold that the petitioner has not yet acquired
any right to release."
We are bound by the above dicta laid down by the Constitution Bench and
we hold that life inprisonment is not equivalent to inprisonment for
fourteen years or for twenty years as contended by the petitioner
17. Thus, all the contentions raised by the petitioner fail and the
petitioner is not entitled to be released on any of the grounds urged in
the wit petition so long as there is no order of remission passed by the
appropriate Government in his favour. W make it clear that our decision
need not be taken as expression of our viewthat the petitioner is not

entitled to any rem ssion at all. The appropriate Governnent would be at
liberty to pass any appropriate order of remssion in accordance wth
I aw. "
16) It is clear that neither Section 57 IPC nor Explanation to Section 61
of the WB. Act lays dowmn that a |I|ife inprisonment prisoner has to be

rel eased after conpletion of 20 years. 20 years nentioned in Explanation
to Section 61 of the WB. Act is only for the purpose of ordering
remission. If the State Governnment taking into consideration various
aspects refused to grant renission of the whole period then the petitioner
cannot take advantage of the above Explanation and even Section 57 |PC and
seek for pre-mature release. Further the question of remssion of the
entire sentence or a part of it lies within the exclusive domain of the
appropriate Governnent under Section 432 of the Code of Crinminal Procedure,
1973 and neither Section 57 of the IPC nor any rules or local Acts (in the
case on hand WB. Act) can stultify the effect of the sentence of Ilife
i mpri sonment given by the Court under the IPC. To put it clear, once a
person is sentenced to undergo life inprisonment unless inprisonnent for
life is conmuted by the conpetent authority, he has to undergo inprisonnent

for the whole of his life. It is equally well settled that Section 57 of

the I PC does not, in any way, limt the punishnment of inprisonnment for life

to a termof 20 years.

17) In the case on hand, it is highlighted by the | earned counsel for the

respondents that in West Bengal there is a duly constituted Review Board

for consideration of applications for premature release nmde by Ilife

convicts. It consists of:

1. Addi tional Chief Secretary, Home Departnent - Chairman of the Review
Boar d;

2. Conmi ssi oner of Police, Kolkata - Menber

3. Chief Probation Oficer, Wst Bengal - Menber

4, I nspector General of Prisons, West Bengal - Menber

5. Judi cial Secretary, West Bengal - Convener

6. Director General and |nspector GCeneral of Police, Wst Bengal -
Menber

7. Princi pal Secretary, Jails Departnent, West Bengal - Menber

On receipt of the application for premature release except wunder Article
161 of the Constitution, the Review Board would go into all the details and

place it before the Governnent. Utimately on approval of the Hon ble
Chief Mnister, the convict is prematurely released under Section 432 of
the Criminal Procedure Code, 1973. Insofar as application under Article

161 is concerned, it was explained that the procedure followed remains the
same but the file is finally placed before H's Excellency the Governor of
the State through the Hon' ble Chief Mnister

18) In the counter affidavits filed by the State, it is pointed out that
regarding the case of the petitioner -Khoka @ Prasanta Sen, the Sentence
Revi ew Board observed as under:

"The life convict was convicted on 18.01. 1990 under Section 302/34 |PC
and detained in connection with S.T. No. 01 of June 1989. He was
rel eased on parole from Presidency Correctional Honme on 29.04.2005 in
compliance with Hon ble Suprene Court’s order in Wit Petition
(Crimnal) No. 279 of 2004. The police authority vehemently opposed
the premature rel ease of the life convict on the foll ow ng grounds:



a) He was a notorious fellowin the area before his conviction

b) He still maintains relationship with his old associ ates.

c) He is within the age of 52 years with sound health.

d) His socio econonmic condition is not sound.

e) In case of his premature release there is every possibility of
his reverting to crimnality.

f) During his parole he has been technically serving life
i mprisonment binding himto refrain fromcrininal activities for
the tinme being. There is every possibility of his committing
further crines.

Consi dering the above fact, the Review Board did not find any
reason to recommend premature release of the life convict now on
parole."

It is seen that after careful consideration of all the aspects, the Review
Board in its neeting held on 27.01.2011 did not recommend the petitioner
for his premature release. The reconmendation of the Review Board was
pl aced before the State Governnent and the State Governnent accepted the
recommendation of the State Sentence Review Board. The decision of the
State CGovernnent was conmunicated to the petitioner vide letter No. 790-J
dat ed 09. 02. 2012.

19) In view of the decision of the State Sentence Review Board, approval

by the State Governnment and the principles enunciated in various decisions
of this Court including the decision of the Constitution Bench in Gopa

Vi nayak Godse’s case (supra), we find no nerit in the contenpt petition,
consequently, the same is dism ssed.

........................................... J.
(P. SATHASI VAM
........................................... J.
(JAGDI SH SI NGH KHEHAR)
NEW DELHI
FEBRUARY 13, 2013.
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DATE : 13/02/ 2013 This matter called was called on for
pronouncenent of judgment today.

For Petitioner(s) M. B.S. Mlik, Sr.Adv.
M . Chander Shekhar Ashri, Adv.

For Respondent (s) M. Avijit Bhattacharjee, Adv.
M s. Sar bani Kar, Adv.
Ms. Debj ani Das Purkayast ha, Adv.

Hon' ble M. Justice M. Justice P. Sathasivam pronounced

j udgnent of the Bench conprising H's Lordship and Hon’ble M. Justice

M. Justice Jagdi sh Singh Khehar.

In view of the decision of the State Sentence Review Board,

approval by the State Governnment and the principles enunciated
various decisions of this Court including the decision of
Constitution Bench in Copal Vinayak Godse's case (supra), we find

merit in the contenpt petition, consequently, the same is dismssed.

[ [ Madhu Bal a ] | | [ Savita Sainani ]
| Sr. PA | | Court Master

[ Signed reportable judgnent is placed on the file ]



