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                      IN THE SUPREME COURT OF INDIA

                      CIVIL APPELLATE JURISDICTION

                      CIVIL APPEAL NO.6520 OF 1997@@
                      CCCCCCCCCCCCCCCCCCCCCCCCCCCC

        Mormugao Port Trust                    ..     Appellant

            Vs.

        Shri S. Srinivas Rao &  Anr.           ..     Respondents

                              O_R_D_E_R@@
                              AAAAAAAAA
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                This  appeal is directed against the order  dated
        3.4.1997  made  by the Bench at Panaji(Goa) of  the  High
        Court of Bombay.

                A Writ petition was preferred by the respondent -
        S.  Srinivas Rao who was an employee on the establishment
        of  the  appellant  as Head-Draughtsman at  the  relevant
        time.   He claimed promotion under the existing rules  to
        the  post  of Assistant Engineer.  That having  not  been
        granted,  the respondent approached the High Court.   The
        High  Court though noticed that the Writ petition  lacked
        necessary  details  as  to  when the  post  of  Assistant
        Engineer  fell  vacant or when he became eligible  to  be
        considered  for the post of Assistant Engineer, the  Writ
        petition  was  liable  to  be  dismissed,  proceeded   to
        consider  the  several  questions raised in view  of  the
        importance of the matter.
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                The High Court examined the various provisions of
        the  Major  Port Trust Act and in particular Sections  27
        and  28  thereof and the regulations  framed  thereunder.
        The High Court is of the view that under Section 27(a)and
        (b)  the power to create different categories of posts is
        available  only to the Board and the scheme under the Act
        is  that  the  posts have been classified and  powers  to
        create  top  most  posts have been given to  the  Central
        Government  while power to create other posts is given to
        the  Board and the Chairman;  that in the case of post of
        Assistant  Engineer whose maximum salary is Rs.   1,000/-
        in the scale of Rs.  980-50-1330-EB-1930, the Board alone
        could create the post.  On that basis the High Court held
        that the Chairman had no power to create the post and set
        aside the order made by him.

                It  is  now brought to our notice by the  learned
        counsel  for  the  appellant that the post  of  Assistant
        Engineer  carries  salary  in  the  following  scale  Rs.
        900-35-1040-40-1080-EB-40-1400-EB-45-1580  with    effect
        from 1983 when the relevant regulations were amended.  It



        is  also  made clear that in terms of Section  27(c)  the
        Government  of India prescribed that posts in respect  of
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        which  the  Chairman could make appointment up to  Rupees
        One  thousand nine hundred(exclusive of allowances).  The
        maximum  salary in respect of Assistant Engineer is fixed
        at  Rs.  1580/- and it is only clause(c) of Section 27 of
        the Act which was attracted.  In that view of the matter,
        the  High  Court is plainly wrong in having  quashed  the
        order  made by the Chairman creating the aforesaid  post.
        Hence,  this  appeal is allowed setting aside  the  order
        made   by  the  High  Court.    The  appeal  is   allowed
        accordingly.
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                S U P R E M E  C O U R T  O F  I N D I A

                          RECORD OF PROCEEDINGS

        CIVIL APPEAL NO. 6520/1997

        Mormugao Port Trust                 ..      Appellant

           Vs.

        S. Srinivas Rao & Anr.              ..      Respondents

        DATE    : 6.9.2001   :     This/These matter (s) was/were
                                   called  on for hearing  today.

        CORAM   :

                    HON’BLE MR. JUSTICE S. RAJENDRA BABU
                    HON’BLE MR. JUSTICE DORAISWAMY RAJU

        For Appellant  (s)   :  Mr. T.R. Andhyarujina, Sr. Adv.
                                Mr. U.A. Rana, Adv.



                                Ms. Shalini Mittal, Adv. for
                                M/s Gagrat & Co.
        For Respondent (s)   :

            UPON hearing counsel the Court made the following
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                  The appeal is allowed in terms of the signed order.
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            (Meenu Sethi)                   (Om Prakash )
            Court Master                    Court Master

                  Signed order is placed on the file


