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This appeal is directed against the order dated
3.4.1997 nmde by the Bench at Panaji(Goa) of the High
Court of Bonbay.

A Wit petition was preferred by the respondent -
S. Srinivas Rao who was an enpl oyee on the establishnent
of the appellant as Head-Draughtsman at the relevant

tine. He clai med pronotion under the existing rules to
the post of Assistant Engineer. That having not been
granted, the respondent approached the Hi gh Court. The

Hi gh Court though noticed that the Wit petition |acked
necessary details as to when the post of Assistant

Engi neer fell vacant or when he becane eligible to be
considered for the post of Assistant Engineer, the Wit
petition was liable to be disnissed, proceeded to

consider the several questions raised in view of the
i nportance of the matter.
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The Hi gh Court exanined the various provisions of
the Mjor Port Trust Act and in particular Sections 27
and 28 thereof and the regulations framed thereunder.
The Hi gh Court is of the view that under Section 27(a)and
(b) the power to create different categories of posts is
available only to the Board and the schene under the Act
is that the posts have been classified and powers to
create top nost posts have been given to the Central
Governnment while power to create other posts is given to
the Board and the Chairnan; that in the case of post of
Assi stant Engi neer whose maxi num salary is Rs. 1, 000/ -
in the scale of Rs. 980-50-1330-EB-1930, the Board al one
could create the post. On that basis the Hi gh Court held
that the Chairman had no power to create the post and set
asi de the order made by him

It is now brought to our notice by the |earned
counsel for the appellant that the post of Assistant
Engi neer carries salary in the following scale Rs.
900- 35- 1040- 40- 1080- EB- 40- 1400- EB- 45- 1580 with ef f ect
from 1983 when the rel evant regul ati ons were anmended. It
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is also made clear that in ternms of Section 27(c) the
Government of India prescribed that posts in respect of
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which the Chairman could nmake appointnment up to Rupees
One thousand ni ne hundred(exclusive of allowances). The
maxi mum salary in respect of Assistant Engineer is fixed
at Rs. 1580/- and it is only clause(c) of Section 27 of
the Act which was attracted. |In that view of the matter,
the High Court is plainly wong in having quashed the
order made by the Chairman creating the aforesaid post.
Hence, this appeal is allowed setting aside the order
made by the H gh Court. The appeal is al | owed
accordingly.
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO. 6520/ 1997
Mor nugao Port Trust .. Appel | ant
Vs.
S. Srinivas Rao & Anr. .. Respondent s
DATE : 6.9.2001 : Thi s/ These nmatter (s) was/were

called on for hearing today.
CORAM

HON BLE MR, JUSTI CE S. RAJENDRA BABU
HON BLE MR JUSTI CE DORAI SWAMY RAJU

For Appellant (s) Andhyar uj i na, Sr. Adv.

TR
U A Rana, Adv.

M.
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Ms. Shalini Mttal, Adv. for
Ms CGagrat & Co.
For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER
............ N
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The appeal is allowed in terns of the signed order.
. SP1
(Meenu Set hi) (Om Prakash )
Court Master Court Master

Signed order is placed on the file



