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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Cvil Appeal No(s). 5144/2006
V. NARAYANA REDDY & ANR Appel | ant (s)
VERSUS

COMWNR. , MALKAJA Rl MUNI CI PALI TY & ANR Respondent ( s)
(Wth appln. (s) for intervention and office report)

Date : 09/07/2014 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE RANJAN GO&O
HON BLE MR, JUSTICE M Y. EQBAL
For Appellant(s) V. V. S. Rao, Sr. Adv.
C. Pranod Kumar, Adv.
Vi j ayshree, Adv.
GQuntur Prabhakar , Adv.

SFSS

For Respondent (s) M R Anand Padmanabhan, Adv.
M. Romi | Pat hak, Adv.

M. R Sant hnan Krishnan, Adv.
M Aditya Kr., Adv.

M

D. Mahesh Babu , Adv.
Ms. T. Ananmi ka , Adv.
M. Shree Pal Singh, Adv. (NP)

UPON hearing the counsel the Court made the follow ng
ORDER

Application for intervention is di sm ssed.

Heard | earned counsels for the parties.

The appeal is dismssed in ternms of the signed
order.

Signature Not Verified

Digitally signed by

Madhu Bal a
( MADHU BALA) (SNEH LATA SHARMA)
COURT MASTER COURT MASTER
Date: 2014.08. 04
17:17:56 | ST
Reason:
(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 5144 COF 2006
V. NARAYANA REDDY & ANR ... APPELLANT( S)

VERSUS



COVWNR. , MALKAJG R MUNI CI PALI TY & ANR . .. RESPONDENT( S)

ORDER

Application for intervention is disnssed.

Heard | earned counsels for the parties.

This is a plaintiffs’ appeal against the judgnent of reversa
of t he decree by t he First Appel | ate Court whi ch has been
mai nt ai ned by t he Hi gh Court in Second Appeal . The
appel lants-plaintiffs had instituted the suit seeking a decree of
per manent i njunction restraining t he def endant s therein from
interfering with the possession of the suit property which they

have obtained on | ease fromthe Second defendant - Defence Housing

Cooper ati ve Soci ety. As t he Respondent No. 1 - Muni ci pality had
interfered with t he peacef ul possessi on of t he
appel lants-plaintiffs over the suit |and, the suit in question was

instituted seeking the reliefs earlier noticed.

Respondent No.1- Municipality resisted the suit contending
that the suit property is earnmarked as open space meant for
public park and no construction can be all owed thereon. Respondent
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No. 2 - Defence Housing Cooperative Society supported the case of
the appellants-plaintiffs. The Trial Court, as already noticed, had
decreed the suit.
The reversal of the decree passed in favour of the plaintiffs
appears to be based on a reading of the |ayout plan which was
mar ked as Exhibit A-10 in suit proceeding. In fact, the Hi gh Court
in the inpugned order had recorded the categorical finding that the
suit property is earmarked as open space in Exhibit A-10. "Open
Space" in the Miunicipality bye-laws woul d nmean space ear-narked to
be kept vacant for t he use of public pur pose. Though | ear ned
counsel for the appellants has tried to persuade us to scan Exhibit
A-10 layout plan, we are not inclined to re-appreciate the evidence
i nasnuch as it has been t he concurrent opi ni on of t he First

Appel late Court as well as the Hi gh Court that the layout plan



(Exhibit A-10) indicates the property as open space earmarked for

public purpose. In fact, the said finding has been affirmed by the
H gh Court in the Second Appeal and we find no reason to interfere

with t he or der passed by t he Hi gh Court. The civil appeal is
di smssed in view of our findings and concl usions as above. There

will be no order as to cost.

NEW DELH J.
9TH JULY, 2014 [MY. EQBAL]



