
6
ITEM NO.22               COURT NO.5             SECTION XI

            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil)....../2012
                                            CC 11477/2012

(From the judgement and order  dated 14/12/2011  in  WPC  No.47582/2005,  of
The HIGH COURT OF JUDICATURE AT ALLAHABAD)

RADHEY MOHAN SRIVASTAVA AND ORS                   Petitioner(s)

                 VERSUS

STATE OF UP AND ANR.                              Respondent(s)

(With appln(s) for c/delay in filing SLP and office report ))

Date: 16/07/2012  This Petition was called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE G.S. SINGHVI
        HON’BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA

For Petitioner(s)        Mr. R.D. Upadhyay, Adv.
                         Ms. Asha Upadhyay, Adv.
                         Mr. Sanjay Sharma,AOR

For Respondent(s)

           UPON hearing counsel the Court made the following
                               O R D E R

         Delay condoned.

         The petitioners are aggrieved by the refusal of  the  Courts  below
and the High Court to entertain their prayer for execution of the decree  of
specific performance passed in Suit No. 584/1984.

         The Executing Court accepted the objection filed by the  respondent
and held that the decree cannot be executed  because  the  land,  which  was
subject matter of suit, had been declared surplus and vested  in  the  State
Government under the Urban Land (Ceiling  and  Regulation)  Act,  1976.  The
order of the Executing Court was confirmed by Additional District Judge No.-
VIII, Allahabad by observing that no sale deed can be  executed  in  respect
of the land which had vested  in  the  State  Government.   The  High  Court
agreed with the lower appellate Court and dismissed the  petition  filed  by
the petitioners under Article 227 of the Constitution.

         We have heard learned counsel for the petitioners and  perused  the
record.  It is borne out from the record that  the  petitioners’  had  filed
CMWP No. 16184/2006 for restitution of the name of  the  original  owner  in
the revenue records for the purpose of facilitating  the  execution  of  the
sale deed. The same was disposed of by the Division Bench of the High  Court
with a direction to  District  Magistrate,  Allahabad  to  pass  appropriate
order on  the  representation  made  by  the  petitioners.  Thereafter,  the
District Magistrate passed detailed order dated  30.10.2006  and  held  that
the name of the State cannot be deleted from  the  revenue  records  because
the land had already vested in the State and  possession  thereof  had  been
handed over to the Development Authority.



         In view of the above, it must be held  that  the  Executing  Court,
the revisional Court and  the  High  Court  did  not  commit  any  error  by
declining the petitioners’  prayer  for  the  execution  of  the  sale  deed
because the suit land had been declared surplus and the same  vests  in  the
State  Government.   If  the  petitioners  felt  aggrieved  by  order  dated
30.10.2006 passed by District Magistrate, Allahabad then  they  should  have
availed appropriate legal remedy against that order.

         The special leave petition is accordingly dismissed.   However,  it
is made clear that the  petitioners  shall  be  free  to  avail  appropriate
remedy against the order passed by District Magistrate, Allahabad.
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