N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 7116 OF 2014

(ARI SING OUT OF SLP(C) NO. 19115/ 2013)

AJAY KUVAR Appel I ant (s)
VERSUS

HAWA SI NGH & ORS. Respondent ( s)

ORDER

Heard counsel for the parties.

Leave granted.

The Hi gh Court while dealing with the second appeal noted the
questions which were involved in the appeal. Question no.iv raised
at the instance of the appellant reads as under: -

"iv) Once the gift deeds have not been proved
to have been validly executed and nutations sanctioned
on that basis have been set aside, whether the
appel lant, who is the owners of the suit property, is
entitled to a decree for possession?"

M. V. Gri, learned senior counsel for the appellant brought
to our notice the Trial Court finding as regards the Gft Deed
wherein it was found, as under:-

"..The execution of inmpugned gift Deeds No. 1836 to
1838 dated 23.01.1980 has been duly proved by the
def endant s. The main grounds to chall enge these was
fraud and m srepresentation but plaintiff has m serably
failed to show that any fraud and m srepresentati on was
Signature Not Verified practiced whil e executing these docunents because
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adm ttedly when these docunments were executed then she
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the plaint it has been stated that she renained in
Dadri for three days for execution of these docunents,
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however, DW 1 Karam Chand has stated that in this
regard Mankauri and others visited himonly once and
this falsifies the version of the plaintiff. The
contentions of |earned counsel for the plaintiff that
the essentials of Sections 122 and 123 of Transfer of
Property Tax has not been conplied with appear to be
forceful. These documents appear to be sale of land in
the guise of gifts because consideration to the extent
of Rs.15,000/- each for execution of each docunents



(gift deeds) has passed and as per the Section 17 of
I ndi an Regi stration Act these docunents were required
to be duly registered but the necessary stanp duty has
not been paid, therefore, the sane are held to be
agai nst the provisions of the Indian Registration
Act.."

(Underlining is ours)

The Court ultimately held, as under:-

"..lssue No.3 is decided agai nst the defendants
and in favour of the plaintiff. Issue No.4 is replied
internms of ny findings on Issue No.3 and Issue No.5
is replied in terns of ny findings on Issue No.1"

In fact, issue no.3, which was franmed by the Trial Court,
reads as under: -

"Whet her Snt. Mankauri validly executed gift deed
bearing nos. 1836, 1837 and 1838 dated 23rd January,
1980 in favour of the defendants?"

Havi ng noted the above concl usions reached by the Trial Court
on the very Gft Deed, which is the question of law raised in
question No.iv, in the second appeal, we are constrained to state
that the ultimte order of the |learned Judge to the effect that the
answer to question no.iv was based on di sputed questions of fact
and the findings of the Courts bel ow was unassail able is pal pably
not correct.

In our considered opinion, the findings of the Trial Court,
whi ch we have noted above disclose that issue no.3 was held in
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favour of the appellant and in the said circunstances, there was a
substantial question of law required to be exam ned by the High
Court in the second appeal as raised before it at the instance of
t he appel | ant. Ther ef or e, whil e setting asi de the judgnent
i mpugned in this appeal, we renmt the matter back to the High Court
for fram ng appropriate substantial questions of |aw and decide the
second appeal on nerits. We hasten to add that we have not stated
anything on nerits of the issues raised in the Second Appeal and

the H gh Court may decide the Second Appeal on its own.

In view of the above, the appeal stands all owed.



[ FAKKI R MOHAMED | BRAHI M KALI FULLA]

................................ J.
[ SH VA KI RTI SI NGH|
NEW DELHI ;
AUGUST 01, 2014
3
| TEM NO 51 COURT NO. 9 SECTI ON | VB
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s). 19115/2013
(Arising out of inpugned final judgnment and order dated 27/08/2012
in RSA No. 11/2010 passed by the H gh Court of Punjab & Haryana at
Chandi gar h)
AJAY KUVAR Petitioner(s)

VERSUS

HAWA SI NGH & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)

Date : 01/08/2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA
HON BLE MR JUSTI CE SHI VA KI RTI SI NCH
For Petitioner(s) M. V. Gri,Sr.Adv.
M. Shi bashi sh M sra, Adv.
For Respondent (s) M . Bharat Bhushan, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

Heard counsel for the parties.

Leave granted.
The appeal stands allowed in terns of the signed order.

( NARENDRA PRASAD) ( SHARDA KAPOOR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



