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Petition(s) for Special Leave to Appeal (Crl) No(s).8179/2010
(From the judgenent and order dated 30/08/2010 in CRLA No.
3478/ 2010 of The H GH COURT OF BQOVBAY)

NI KHI L VASANTLAL MERCHANT AND ORS Petitioner(s)
VERSUS
STATE OF MAHARASHTRA AND ANR Respondent ( s)

(Wth appln(s) for stay and office report)

WTH SLP(Crl) NO 2662 of 2011

(Wth appln. (s) for exenption fromfiling c/c of the inpugned
order and office report)

SLP(Crl) NO 4192 of 2011

(Wth appln. (s) for stay and exenption fromfiling c/c of the
i mpugned order and office report)

Date: 19/01/2012 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTICE G S. SI NGHV
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Petitioner(s) L. Nageshwar Rao, Sr. Adv.
Li z Mat hew, Adv.

Sant osh Kri shnan, Adv.

Sushi | Karanj kar, Adv.
K.N. Rai, AOR

For Respondent (s) Kri shnan Venugopal , Sr. Adv.
Hemant Sharma, Adv.

Bi jumattam Adv.

I ndu Shar ma, Adv. (Not present)

Shankar Chill arge, Adv.
Asha Gopal an Nair , Adv(Not present)
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

SLP(Crl) NO. 8179 of 2010

These petitions are directed agai nst orders dated
2

30. 08. 2010 and 07.12. 2010 passed by the | earned Single
Judge and the larger Bench of the Bonbay Hi gh Court in
Crimnal Application No. 3478 of 2010.

By t he first or der, t he | ear ned Si ngl e Judge
di sm ssed t he application filed by t he petitioners
under Section 482 of the Code of Crimnal Procedure
agai nst order dated 30.06.2009 passed by the Judicial

Magi strate for issue of process. By the second order,



the | arger Bench of the H gh Court decided the question
of lawreferred to it by the |l earned Single Judge.

We have heard Shri L.N Rao, |earned senior counse
for t he petitioners and Shri Kri shnan
| earned seni or counsel appearing for the conplainant as
al so Shri Shankar Chillarge, |earned counsel for the
State of Maharashtra and are convinced that order dated
30. 08. 2010 passed by the Il earned Single Judge does not
suffer from any pat ent | egal infirmty
interference under Article 136 of the Constitution

The speci al | eave petition is
di smi ssed

However, it is made clear that disnissal of the
application filed by the petitioners under Section 482
of the Code of Criminal Procedure and the special |eave
petition shall not in any manner prejudice the defence

whi ch may be available to themat the trial and they
3

shal | be free to raise al | legally
obj ections against the proceedings initiated against
them under Section 138 of the Negotiable Instrunents
Act, 1881. At the same time, we make it clear that
liberty given by this Court shall not be construed as
an expression of opinion by this Court on the nerits of
the case.
S.L.P.(Crl.) No.2662 of 2011

I'n vi ew of di smi ssal of
Petition(crimnal) No.8179 of 2010, this special |eave
petition is di sposed of as i nfructuous
question of |aw open to be decided in an appropriate
case.

S.L.P.(Crl.) No.4192 of 2011

Venugopal

warrant i

accor di ng

perm ss

Speci al

| eavi ng

After maki ng subni ssi ons for sone

| earned counsel for the petitioner made a request that

ng

l'y

i ble

Leave

t he

tine,



his client may be pernmitted to wthdraw the special
| eave petition.

The request of t he | ear ned counsel
accepted and the special |eave petition is disnissed as

wi t hdr awn.

(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Court Master



