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Petition(s) for Special Leave to Appeal (G vil) No.16567/2000

(From the judgenent and order dated 15/12/1999 in SA 562/96

of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

STATE OF UTTRANCHAL & ORS. Petitioner (s)
VERSUS

Pl TAMBER DUTT SEMMAL Respondent (s)
(Wth prayer for interimrelief)
Date : 10/08/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. Kl RPAL
HON BLE MR JUSTI CE N. SANTOSH HEGDE

For Petitioner (s)
Ms. Rachana Srivastava, Adv.

For Respondent (s)
M . Ranmesh Chandra Pandey, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
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Speci al | eave granted.
The appeal is allowed.
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Kal yani . (S.L. GOYAL) @@

COURT MASTER @@
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(Signed Oder is placed on the file.)
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(Arising out of S.L.P.(C) No. 16567 of 2000)

State of Utranchal & &s. ... Appel | ant s
Ver sus

Pi t anber Dutt Semmal L. Respondent
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Speci al | eave granted.

In the instant case, the respondent was enpl oyed
as a COass-1V enployee by the Collector, Utar Kashi in
the vyear 1964. 1In the service book which was prepared,
the date of birth recorded was 10th April, 1936

On  30th January, 1996 notice was given to himto
the effect that he will conplete 60 years of age on 30th
April, 1996 and he woul d superannuate on that date. It
is only thereafter that a representati on was nade by the
respondent to the effect that his date of birth had been
wongly mentioned in the service book and as per the
certificate issued by the school his date of birth was
6th July, 1942

Havi ng been unsucessful before the Collector the
respondent filed a wit petition which was disnissed.
Later, an appeal filed against the said decision was
al l oned. Hence this appeal

Rul e 2 of the u. P. Recr ui t ment Service
(Determnation of the Date of Birth) Rules, 1974 reads as
foll ows: -

"2. Det erm nati on of correct @@
600060006000600060006000600;
date of birth or age:- The date of birth@@
(660 0660066060066060660066:
of a Govt. servant as recorded in the
certificate of his having passed High
School or equival ent exam nation at the
time of his entry into the Govt. service
or where a Covernnent servant has not
passed any such exam nation as aforesaid
or has passed any such exam nation after
joining the service the date of birth of
the age recorded in his service book at



the time of his entry into the Governnent
service shall be deenmed to be his correct
date of birth of age as the case may be
for all purposes in relation to his
service i ncl udi ng eligibility for
pronoti on, super annuati on, premat ure
retirement or retirement benefits and no
application or representation shall be
entertained for correction of such date
or age in any circunstances whatsoever."

These rules, the validity of which have not been
chal l enged, clearly stipulate that no application or
representation shall be entertained for correcting any
date or age record and the entry nmde in the service
book shall be deenmed to be the correct date of birth.

Be that as it may, even de hors the said rule, we are of @@
Cccceece

the opinion that the plea of the respondent that the date

of birth was wongly recorded was highly bel ated. He

.3/ -

joined service in 1964, the service book was prepared in
1965 and according to the appellant he has signed the
said service book at |east on three occasions. In any
case, the plea of the wong recording of the age in the
service book has been taken nearly thirty years after the
service book was prepared. |n our opinion, the D vision
Bench was in error inignoring the provisions of the
said Rule 2 and even otherwise, in the facts of this
case, there was no occasion for the High Court to have
interfered with the decision of the appellant.

We, accordingly, allow this appeal and set aside
the order of the Division Bench of the H gh Court.
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(N. SANTOSH HEGDE)

New Del hi ,
August 10, 2001.



