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UPON hearing counsel the Court made the follow ng

ORDER
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The Civil Appeal is allowed in terns of the Signed

O der.

SP1

(Subhash Chander) (S. Mal kani)

Court Master Court Master

[Signed Oder is placed on the file]
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Heard |learned counsel for the appellant and |earned
counsel for respondent no.1. By the order passed on 18th
Septenber 2000 in this case, notice was issued to the
respondents to show cause why the matter should not be renanded
to the National Comm ssion for considering the question of
liability of the carrier of goods by sea (respondents herein),
as distinct fromliability of the buyers.

This appeal filed wunder Section 23 of the Consuner
Protection Act, 1986, is directed against the order dated 05th
July 2000 of the Nati onal Consunmer Disputes Redr essa
Conmi ssion (for short ’'the Conmi ssion’), disnissing t he
complaint on the ground that the conplainant failed to inform
t he Conmi ssi on about the outcome of the decision of the foreign

court before which certain dispute was pending. The order,
which is a short one, reads
....... L [

"It has been stated on behalf of t he
Conpl ai nant that they are unable to inform about the
outcome of the decision of the foreign court about
the dispute. The counsel for the Conpl ai nant was
specifically asked this question on the various
dates of hearing. It has been informed by the
Counsel appearing for the Conplainant that their
client is not in touch with them In that view of
the matter, the Conplaint is dismssed.”
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Learned counsel for the appellant submits that due to a
comruni cati on gap between the appellant and its counsel, the
requisite information could not be placed before the Comm ssion
when the case was taken up. He further submts that in the
meantinme, the requisite infornmation has been received and
indeed it is a part of the record in this case.

From the order under challenge it is clear that the
Commi ssion has not considered the case on nerits. It is also
not stated in the order how the information regarding outcone
of the decision of the foreign court is relevant for

adjudication of the dispute raised in the case. In the facts
and circunstances we are of the viewthat the matter should be
decided on nmerit. Accordingly, the appeal is allowed. The

order passed on 5th July 2000 in Original Petition No.279 of
1992 is set aside. The matter is renmitted to the Nationa
Consurner D sputes Redressal Conm ssion for disposal in
accordance with law, after giving opportunity of hearing to the
parties.

Since the nmatter was del ayed before the Conmission on
account of the default commtted by the appellant in furnishing
the requisite information, the appellant shall pay a sum of
Rs. 5,000 (Rupees Five Thousand only) as costs to the respondent



no. 1.
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M. P. H Par ekh, | earned counsel appearing for

respondent no.1l says that the said anbunt may be paid to the

Fund set up by the High Court of Gujarat for providing relief

to the victinms of the recent earthquake in the State.
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[ SH VARAJ V. PATI L]

New Del hi .
February 09, 2001. @@
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