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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3348 OF 2000

M S POLYCAN | NDUSTRI ES Appel | ant (s)

VERSUS

COWNR. OF TRADE TAX, U.P. LUCKNOWNU.P.) Respondent ( s)

(Wth office report )

Date: 17/08/2005 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTICE S.N. VAR AVA

HON BLE MR JUSTICE S. H. KAPADI A

HON BLE MR JUSTI CE TARUN CHATTERIEE
For Appell ant(s) M. B.S. Banthia, Adv.

For Respondent (s) Ms. Shobha Dikshit, Sr. Adv.
Savitri Pandey, Adv.
Kam endra M shra, Adv.

Raj eev Kumar Dubey, Adv.

5 5 55

Rashm Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Appeal stands disposed of in ternms of the signed

re will be

order.

The



no order as to costs.

(K. K. Chaw a) (Jashbi r Si ngh)

Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 3348 OF 2000

M S POLYCAN | NDUSTRI ES Appel I ant (s)
VERSUS
COWNR. OF TRADE TAX, U.P. LUCKNOWNU. P.) Respondent ( s)
ORDER
Thi s Appeal is agai nst t he Judgnent dat ed 17th My, 199

9 passed by t he

Al'l ahabad Hi gh Court.

Briefly stated the facts are as foll ows: -

The Appellant, <clainming to be a newunit, applied for exenption from
sal es

t ax under t he provi si ons of t he Uttar Pradesh Tr ade Tax Act, 19
48 (hereinafter

referred to as "the Act"). The Di vi si onal Level Sal es-t ax Exenpt i
on Conmittee



(hereinafter called "the Conmittee") rejected t he application of t he
Appel lant inter

alia on the follow ng grounds: -

"1 Capi t al i nvest ment is nor e t han 3 | akhs. Per
manent

registration has not been issued under the Factories Act.

2. Agr eenent of t he | and has been compl et ed on
St anp-

paper of Rs.10/- which is under registration

3. Lists of t he machi nes have not been recei ved

Val ue of
the building has not been certified fromC. A
4. On t he date of producti on, t he uni t has not
been

regi stered."

The Appellant filed an Appeal before the Trade Tax Tri bunal . The Tr
ade

Tax Tri bunal held that there was force in the subm ssion that the Commttee shoul d

have given an opportunity of hearing to the Appellant. However,
it refused to

interfere on the ground that admttedly the Appellant’s unit was on land in respect of

whi ch the Appellant only had a registered Agreenent to Sell. The Tribunal held that

to avail of the exenption both |and and buil di ng nmust be owned by the unit.

The Revision filed before the Alahabad Hi gh Court had been di smissed by

t he i mpugned Judgnment. The Hi gh Court has only considered one aspect i.e. whether

both land and building nust be owned by the unit. The relevant provision reads as

foll ows: -

"On land or building or both owned or taken on | ease for a period



of not | ess t han seven years by such deal er or allotted to

such
deal er by any Governnent conpany or any corporation owned or
controlled by the Central or the State CGovernnent."
The High Court has held that a strict interpretation nust be given to this
clause as it deals with an exenption provision. The Hi gh Court has hel d that
on a
strict interpretation unl ess t he I and was actually owned by t he unit, t he
exenpti on

woul d not be avail abl e.

After this Appeal was adm tted, a conflict bet ween t he deci sion
S of this

Court in the case of State Level Committee And Another v. Mrgardshamrar |ndia

Ltd., reported in (1996) 1 SCC 108 and in the case of Conmi ssioner of Sales Tax V.

I ndustri al Coal Enterprises reported in (1999) 2 SCC 607 was noti ced. The

mat t er
was t hus referred to a 3-Judge Bench in order to consi der whet her t he
above-
ment i oned provision should receive a strict or a liberal interpretation. It is, therefore,

bef ore thi s Bench.

Havi ng heard parties and per used t he docunent s, we are of the %
iew that

the interpretation nust be in accordance with the wording of the provision. As stated

above, the relevant wordings are "on land or building or both". A plain and sinple

reading of these words i ndi cates that to avail of the exenption, even presuni ng
t he

term "owned" neans " actually owning", the ownership could be either of the Iand or

of t he bui | di ng or of bot h. Ther ef or e, t he deci si ons of t he Tri buna



and the Hi gh

Court which proceeded only on the basis that the land was not owned would not be

correct. It would al so have to be considered whether or not the building was owned by

t he Appel | ant.

The  Appel | ant cl ai s t hat t hey own the bui I di ng. On behal f 0
f t he
Respondent it is stated that this question has not been | ooked into and t
herefore at
this st age it is not possi bl e to state whet her or not t he bui | di ng W
as owned by t he
Appel | ant . Further the other points on whi ch exenption had been deni ed will

al so

require | ooking into.

The Conmittee has not stated anyt hi ng on t he aspect of bui I di n
g bei ng
owned by t he Appel | ant . The Conmittee had al so not gi ven to t he Appe
Il ant an
opportunity of being heard. The Tribunal and the High Court have not |ooked into

the other aspects raised by the Cormittee and not considered whether building was

owned by the Appellant. W, therefore, feel that the correct course would be to remt

the matter back to the Conmittee for consideration on nerits. W accordingly do so.

Anongst other things the Conmittee will also consider whether or not the building is

owned by the Appellant. The Conmittee will grant to the Appellant an opportunity

of being heard.

Wth these directions, the Appeal stands disposed of. There will be no order

as to costs.



(S.N. Variava)

(S. H Kapadi a)

(Tarun Chatterjee)
New Del hi ;

August 17, 2005.



