I'N THE SUPREME COURT OF | NDI A REVI SED

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 520 OF 2012

R K. Anand .. Appel | ant
vVer sus

Uni on of India and others .. Respondent s
ORDER

This appeal is directed against order dated 30.11.2010 of
the Division Bench of the Del hi High Court whereby the wit petition
filed by the appellant was di sm ssed and order dated 20.1.2010 passed
by the Central Administrative Tribunal, Principal Bench, New Delhi
(for short, "the Tribunal’) in O A No.3163/2009 and M A No. 2254/ 2009
was uphel d.

The appel | ant joined the Indian Defence Accounts Service on
12.7.1979. His case was considered for pronotion to the Senior
Adm ni strative Grade but the Departmental Pronotion Committee (DPC)
did not reconmend his case because of uncommuni cated below benchnmark
Annual Confidential Reports (ACRs.). O A No.1936/2001 filed by the
appel l ant was all owed by the Tribunal vide order dated 12.11.2001 and
the respondents were directed to reconsider the appellant’s case for
pronotion ignoring the uncomunicated ACRs. C.WP. No.1386/2002 and
C. A. No.7061/2002 filed by the respondents were dismssed by the
Di vi sion Bench of the Delhi High Court and this Court respectively.
Revi ew petition filed by the respondents was also dismssed by this
Court vide order dated 27.11.2008.

Having failed to persuade the Hi gh Court and this Court to
entertain their challenge to the order of the Tri bunal , t he
respondents reviewed the appellant’s case for promotion to Senior
Administrative Grade and, on the recomendations of the DPC, he was
granted the Senior Administrative Grade vide order dated 24.7.2009.

In October 2009, the DPC considered the appellant’s case
for pronotion to the H gher Adnministrative G ade, but he was not found
sui tabl e on the basis of un-conmunicated bel ow benchmark ACRs. The
appel I ant chal |l enged the sane in O A No.3163/2009. He also filed MA
No. 2254/ 2009. The Tri bunal disposed of both the applications vide
order dated 20.1.2010 and directed the respondents to conmunicate the
ACRs to the appellant and reconsider his case, if the same were
upgr aded.

In conpliance of the direction given by the Tribunal, the
competent authority conmmunicated the below benchmark ACRs to the
appel lant. The representation nade by the latter was rejected by the
concerned authority vide letter dated 28.9.2010. Thereafter, the
appel lant filed Wit Petition (C) No.7992/2010 for quashing the order
of the Tribunal. The Division Bench of the Hi gh Court disnissed the
wit petition by observing that the ratio of the judgnment of this
Court in Abhijit Ghosh Dastidar v. Union of India (2009) 16 SCC 146



cannot be invoked in the appellant’s case.

Soon thereafter, the appellant filed O A  No.284/2011
questioning the rejection of the representation nade by him against
the ACRs communicated pursuant to the Tribunal’'s order dat ed
20.1.2010. The Tribunal dism ssed the O A and approved the decision
of the conpetent authority not to upgrade his ACRs.

We have heard the appellant, who has appeared in person and
Shri Paras Kuhad, |earned Additional Solicitor General and carefully
scanned the record.

In our opinion, Wit Petition(C No.7992/2010 filed by the
appel I ant questioni ng order dated 20.1.2010 passed by the Tribunal in
O A No.3163/2009 and M A No.2254/2009 was clearly m sconceived and
the Hi gh Court did not commit any error by dismssing the same because
the order of the Tribunal had been accepted and acted upon by the
parties. On its part, the conpetent authority conmmuni cated the bel ow
benchmark ACRs to the appellant and on his part, the appellant nade
representation for up-gradation thereof. It is a different thing that
his representation was rejected by the conpetent authority. He
challenged the Tribunal’s order only after rejection of hi s
representation. Therefore, the Hi gh Court did not cormit any error by
declining to entertain his prayer.

There is another reason for our disinclination to entertain
the appellant’s challenge to the Tribunal’s order dated 20.1.2010. As
per his own showing, the appellant filed O A No. 284/2011 for
quashing the decision of the conpetent authority to reject his
representation agai nst the bel ow benchmark ACRs. H s application was
di sm ssed by the Tribunal on 1.2.2011. For the reasons best known to
him the appellant did not challenge that order. Therefore, the
remar ks recorded in his ACRs will be deened to have becone final and
l egality thereof cannot be exam ned by entertaining challenge to the
order passed in Wit Petition (C No.7992/2010.

In the result, the appeal is dism ssed.

........................ J.
[GS. SINGHVI]
NEWDELHI ; J.
MARCH 04, 2013 [H L. GOKHALE]
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UNION OF | NDI A AND ORS. Respondent ( s)

(Wth appln(s) for directions,directions and office report ))

Date: 04/03/2013 This Appeal was called on for hearing today.



CORAM :
HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR JUSTICE H. L. GOKHALE

For Appellant(s) Shri R K Anand, | n- Person

Paras Kuhad, ASG

Abhi nav Mukherji, Adv.
R Bal a, Adv.

Jitin Chaturvedi, Adv.
Midul, Adv.

For Respondent (s)

SSSS5

UPON hearing in person and counsel the Court nade the follow ng
ORDER

The appeal is dismssed in terns of the signed

| (Parveen Kr. Chaw a) | | (Phool an Wati Arora)
| Court Master | | Court Master
I ||

[signed order is placed on the file]

or der.



