&XI TEM NO. 102 COURT NO. 9 SECTION |V

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 5805-810 OF 2002

OM PRAKASH Appel lant (s)
VERSUS

FI NANCI AL COVWWNR., HARYNA & ORS. Respondent ( s)
(Wth office report )

WTH Civil Appeal NO 5811-5816 of 2002
(Wth office report)

Dat e: 29/10/ 2009 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. SUDERSHAN REDDY
HON BLE MR JUSTICE J. M PANCHAL

For Appellant(s) Dhruv Mehta, Adv.

Mohit Abhraham Adv.

T.S. Sabarish, Adv.
Tanushree Mikherjee, Adv.
Manoj sharma, Adv.

S KL Mhta & Co., Adv.

=s5ss%

For Respondent (s) M. Debasis M sra, Adv. (N. P.)

M. Kamal Mhan Gupta, Adv.(N. P.)

UPON hearing counsel the Court made the follow ng
ORDER

The appeals are allowed in terns of the signed order.

(Hemal at ha Mohan) (Vi jay Dhawan)
Sr. P. A Court Master

(signed order is placed on file)
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These appeal s by special |eave are directed agai nst
the final judgenent and order dated 22nd May, 2000, passed by
the Hi gh Court of Punjab and Haryana at Chandi garh, whereby
the wit petitions as well as the review petitions filed by
the appellants were di sm ssed summarily.
The facts in brief that are required to be noticed for
the purposes of disposal of these appeals are as under:
The appel | ants havi ng purchased the lands in question
in t he year 1953 (hereinafter referred to as ‘the said
| ands’ ), have beconme the owners thereof. The said | ands were
given to the respondents as tenants on 15.02.1972 on 1/3
Batai in ternms of the order of the District Judge dated
18. 06. 1970 and Sub-judge dated 15.02.1972. In the year 1973,
t he appel I ants initiated evi ction pr oceedi ngs agai nst t he
respondents in respect of the said | ands under Section 9(1)
(i) of the Punjab Security of Land Tenures Act, 1953 (for
short ‘The Act’). The respondents denied the rel ationship of
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| and- owner and tenant and clainmed that the area on which
t hey wer e i nduct ed as tenants by t he appel I ant s, is t he
surplus area of a big |and-owner and thus the appellants
wer e not the | and-owners of the said |ands. Assi st ant
Col | ector passed orders of eviction of the respondents on
the ground that the respondents were hol ding nore that 269
canal s of other |ands as owners, apart fromthe said | ands

into whi ch t hey wer e i nduct ed as t enants. The matt er
ultimately canme to this Court in Jodha Ram (Dead)By LRS vs

Fi nanci al Conmi ssi oner, Har yana, Chandi gar h and O hers,
reported in (1994) 1 SCC 27. This Court finally upheld the
contentions of the appellants that the said | ands purchased
by themfromthe |l and owners in the year 1953 is not a
sur pl us | and and, t her eby, rejected t he pl ea of t he
respondents that they were not the tenants of the appellants,

still application for recovery of possession filed on behal f



of the appellants under Section 9(1)(i) of the Act has been
di smissed, "..... because in view of Section 10-A of that Act,
the appellant is not entitled to resune possession of the
lands in question, after evicting the tenants."

Be it noted that even while the proceedings initiated

under Section 9(1)(i) of the Act were pending before various

forums, the appellants initiated eviction proceedi ngs agai nst

t he respondents for their eviction from the said | ands
under Section 9(1)(ii) of t he Act, on the ground that the
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respondent s fail ed to pay t he rent regul arly wi t hout
suf ficient cause ever since their induction as tenants. The

Assi stant Col |l ector ordered ejectnment of the respondents vide

order dated 23rd January, 1978. The Col l ector confirned the
said order of ejectnent on t he ground of non- paynent of
rent from 1973 onwar ds. The Fi nanci al Conm ssioner, Haryana

whi | e considering the cases for eviction of the respondents
on the ground of non-paynent of rent held that there is a
rel ati onship of |and-owners and tenants between the parties

and the lands are not surplus |ands within the neaning of the

provi sion of Haryana Ceiling and Land Hol di ngs Act, 1972. It
was hel d that the appel l ants were entitled for rent from

t he respondents and, accordingly, awarded paynent of rent,

with interest. Thus a decree was passed in favour of the

appel I ant s. However, the Financial Comm ssioner refused to

order eviction of the respondents fromthe said | ands on the
ground that this Court in Jodha Ram (supra) has not all owed
ej ectment of respondents-tenants under Section 9(1)(i) of the
Act . Aggri eved by t he order dat ed 11.10. 1993 of t he
Fi nanci al Commi ssioner the appellants filed wit petitions
before the Hi gh Court. The Hi gh Court dism ssed the wit
petitions summarily in the foll ow ng manner: -
"W have heard the | earned counsel for the

petitioner.
In view of the order of the Suprenme Court that the



tenants could not be ejected by the petitioner-
| andowner fromthe land as the petitioners were big
| and owners. The question of ejectnent as tenants
under section 9(i)(ii)of The Punjab Security of Land
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Tenures Act, 1953 woul d not arise as well. W
therefore, find no nerit in this petition
Di smi ssed. "
The Hi gh Court did not examine the nmatter on nerits and as to
the applicability of the ratio of the judgnent of this Court
in Jodha Ranis case (supra). It is true that parties in
Jodha Ram s case(supra) and parties in t he pr esent
proceedi ngs are one and the same, but the proceedings in the
earlier round of litigation which ultimately landed in this
Court in Jodha Ramis Case were initiated under Section 9(1)
(i) of the Act and not under Section 9(1)(ii) of the Act.
Whet her the ratio of the judgnent in Jodha Ranis case(supra)
is appl i cabl e even in respect of evi ction pr oceedi ngs
initiated under Section 9(1)(ii) of the Act has never been
gone into by the High Court. The question is required to be
gone into by the High Court since the issue is squarely
rai sed by the appellants in their wit petitions that the |aw
declared by this Court in Jodha Ramis case (supra) has no
application to the eviction proceedings initiated by them
under Section 9(1)(ii) of t he Act . In t he af oresai d
circunstances we find it difficult to sustain the inpugned
order passed by the High Court dismissing the wit petitions
and review petitions summarily.
For the aforesaid reasons, we set aside the inpugned

order of the High Court and restore the wit petitions to

their original file for their hearing and disposal on merits
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in accordance with |aw The parties are entitled to raise
and urge al | t he grounds t hat are rai sed in t he
petitions as well as in these appeals. The Hi gh Court shal

di spose of the wit petitions on nerits uninfluenced by the

observations, if any, nade in this order



The appeal s are accordingly all owed.

C. A . NGs. 5811-5816 of 2002

The Hi gh Court by t he i mpugned order
rejected the wit petition following its own order which we
have set asi de and al | owed t he connect ed appeal s

question that arise for consideration in these appeals is as
to whether the appellants are entitled for recovery of rent

fromthe respondents as prayed for by themin their eviction
petitions or only w.e.f. 8.1.1982 as awarded by the Financia

Conmi ssioner, relying on a decision of this Court in Jodha

Ram s Case (supra). In Jodha Ranis Case an interimorder was
passed for paynent of rent with 10% interest
annual | y. Be it not ed t hat as to from what
appel I ants are entitled to recover t he rent

respondents was not the subject matter that had arise for

consideration by this Court. This aspect of the matter has
not been consi der ed by t he Hi gh Court whi ch
rejected the wit petitions filed by the appellants follow ng

its own orders without even adverting to the question that

had fallen for consideration.
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For the aforesaid reasons the inpugned order is set
aside and the wit petitions shall stand restored to their
original file for their disposal in accordance with |aw on
merits uninfluenced by the observations, if any, nade in this
order.

It is needless to observe that all the wit petitions
shal | be heard together and di sposed of. The appeal s are
accordingly allowed to the extent indicated above.

We request the High Court to dispose of the matters as

expeditiously as possible, preferably within 6 nonths.

..................... J.
(B. SUDERSHAN REDDY)

summarily
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sunmmarily
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..................... J.
(J.M PANCHAL)

NEW DELHI ;
OCTOBER 29, 2009



