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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQO(s). 695 OF 2004

FAROOQ Appel I ant (s)

VERSUS

STATE OF M P. Respondent ( s)

(Wth office report)

Date: 26/04/2005 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR, JUSTI CE H. K. SEMA
For Appellant(s) M. Dhruv Mehta, Adv.
M. Mohit Chaudhary, Adv.
M. Harshvardhan Jha, Adv.
for Ms. K L. Mhta & Co., Advs.
For Respondent (s) M. C. D. Singh, Adv.

Dr. Indra Pratap Singh, Adv.
M. R K Singh, Adv.

M. Sanjay Kumar Singh, Adv.



UPON hearing counsel the Court made the follow ng

ORDER

Heard | earned counsel for the parties.

The appeal is allowed, conviction and sentence of the appellant

are

set aside and he is acquitted of the charge. The appellant, who is in custo

dy,

is directed to be released forthwith, if
on wth any

ot her case.

[ Al ka Dudeja ]

Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 695 OF 2005

Far ooq

Ver sus

State of Madhya Pradesh

O R D E R

Heard | earned counsel for the parties.

The sole appellant, along with four ot her
Y, Sul eman,

not required in connecti

[ Phool an Wati Arora

Court Master

... Appel lant (s)

. Respondent ('s)

accused  persons, namel



Shei kh Mohammed, I ndr eesh and Naf ees @ Bhai Sahi b, was tried and by ju
dgment

rendered by the Trial Court, while other four accused persons were acquitted, the appellant

was convi ct ed under Section 302 of t he I ndi an Penal Code and sent enced
to under go

i mprisonment for life. Agai nst t he order of acquittal, no appeal was prefe
rred; whereas

conviction of the appellant was confirned by the Hgh Court in appeal preferred b
y him

Hence, this appeal by special |eave.

Undi sputedly, in the present case, P.W6-Mnna Singh is the sole eye witness. He

is br ot her of the deceased. Aninosity is adm tted. So far as P.W3-Q&ul zar
i Lal, P. W 4-

Nat hu Ram and P. W7-Desh Raj are concerned, immediately after the occurrence P. W6 net

all these three persons, but he did not disclose that the appellant fired at the deceased. Th
at

apart, P.W6 went to the hospital in jeep with the police personal and neither he disclosed

the nane of the appellant to the police either at the spot or on way to the hospital, but th
e
nane of the appellant was disclosed for the first time before the doctor. These

facts have

been taken into consideration by the Trial Court in great detail and in spite of these grounds

which were applicable to

.2/ -

all the accused persons, the Trial Court acquitted other accused persons, but convicted the

appel I ant . In our Vi ew, t he Trial Court was quite justified in acquitti
ng ot her accused



persons, but was not justified in di stinquishing the case of t he appel I an
t, as evi dence of

P. W6, even according to the reasoning of the Trial Court, was fit to be dis
believed with

regard to all the accused persons. Thi s bei ng t he position, we are of
t he view that t he

prosecution has failed to prove its case beyond reasonabl e doubt and the Hi gh Court was not

justified in uphol ding conviction of the appellant.

The appeal is, accordingly, allowed, conviction and sentence of the appellan
t are

set aside and he is acquitted of the charge. The appellant, who is in custody, is directed t
0

be released forthwith, if not required in connection with any other case.

(B. N. Agrawal)

(H K. Sem)
New Del hi ,

April 26, 2005.



