RI TEM NO. 101 COURT NO. 3 SECTION |V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 1936-1938 COF 2005
GOKUL CHAND & ORS. Appel lant (s)
VERSUS

STATE OF HARYANA & ANR Respondent ( s)

(Wth office report)

WTH Civil Appeal NO 1939-1943 of 2005
(Wth office report)

Date: 08/12/2010 These Appeal s were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K

For Appellant(s) M. Aseem Mehrotra, Adv. s
M. Abhijat P. Medh, Adv.

For Respondent (s) Rr - Ex- Part e,
M. Manjit Singh, AAG (Haryana)

M. Vi kas Shar ma, Adv.
M. Kamal Mhan Gupta, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

These appeal s are al | owed in part in
terns of the signed order.

(O P. Sharma) (MS. Negi)
Court Master Court Master
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(Signed order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(s). 1936-1938 COF 2005

Gokul Chand & Os. ... Appellants
Vs.

State of Haryana & anr. ... Respondents



W th
Givil Appeal No. 1939-1943 of 2005

Dayanand & O's. ... Appellants
Vs.

State of Haryana & anr. ... Respondents

ORDER

These appeal s relate to acquisition of lands in
Jharsa village for the public purpose of residential and
institutional area (Sector 32, @urgaon) under prelimnary
notification dated 28.8.1987 and final notification dated

25. 8. 1988.
Re: C. A 1936-1938/ 2005

2. In the first batch of appeals, the Land Acquisition
3

Col | ect or awar ded conpensati on at di fferent rates
different categories of |ands. The Reference Court, by

judgnent dated 14.1.1994, awarded conpensation at the rate

of Rs.272/- per sq.yd. (or Rs.13,16,480/- per acre) for

the |l ands of appellants. The | and owners as also the State

appeal ed. A learned Single Judge of the Punjab & Haryana

Hi gh Court by order dated 13.5.1999 divided the acquired

lands into three categories and awarded conpensation as

fol | ows:

(a) Rs. 213.99 per sq.yd. (Rs.10,35,711/- per acre) for
the | ands abutting National H ghway upto 10
yar ds.

(b) Rs. 160. 49 per sq.yd (Rs.7,76,771. 60 per acre) for
the | ands abutting Gurgaon-Jharsa road upto 10
yards.

(c) Rs. 106. 99 per sq.yd.(Rs.5,17,831/- per acre) for

all other | ands.

for



The Di vi si on Bench, by t he i mpugned j udgnent
13. 2. 2004 affirned t he deci si on of t he | ear ned
Judge and di sm ssed the appeals by the | and owners. The

| and owner s have chal | enged t he sai d j udgnent

ground that their |land abutted the National Hi ghway; and

t her ef or e, t hey shoul d be grant ed a much
compensation which is not less than the rate of Rs.272/-

per sq.yd. awarded by the Reference Court.

Re: C. A 1939-1943/ 2005
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3. In the second batch, the Land Acquisition Collector

grant ed conpensati on at di fferent rates for
categories of |and. The Reference Court by judgnent dated

20. 9. 1994 awarded conpensation at the rate of Rs.272/- per

sq. yd. (Rs. 13, 16, 480/ - per acre) in regard
abutting t he Nat i onal H ghway and Rs. 136/ -
(Rs. 6, 58, 240/ - per acre) in regard to other

appeal by the State and the | and-owners, a |earned Single

Judge by judgnent dated 13.5.1999 awarded conpensati on at

t he rate of Rs. 213. 99 per sq. yd. in regard
abutting upto 10 yards of National H ghway, Rs.160.49 per

sq. yd. in regard to | ands abutting upt o 10
Jhar sa- Gur gaon road and Rs. 106.99 per sq.yd. for the other

| ands. That Judgnent was affirnmed by the Division Bench of

the H gh Court by the inmpugned judgnment dated 13.2.2004.

The | and-owners have filed the second batch of appeals.

Val uati on
4, e have noti ced here t hat t he | ands
villages, nanely, Sukhroli, Silokhra, Ghata, Wazirabad and

dat ed

Singl e

on t he

hi gher

differ

to

per

| ands.

to

yards

Jhar sa wer e notified for devel opnent of Section

ent

| and

sq. yd.

| and

of

five

32,



@urgaon under prelimnary notification dated 28.8.1987. In
regard to the land at Sukhroli and Silokhra acquired under

notification dat ed 27.8.1987, t he Ref er ence Court had
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awarded Rs. 9, 15, 000/- per acre and a | earned Single Judge

of t he Hi gh court had reduced t he conpensati on to
Rs. 6, 53, 400/ - per acre. Thi s Court by order dat ed
31.3.2010 in Cvil Appeal Nos.2160-2243 of 2005 (Vishnu

Dutt & Ors. vs. State of Haryana & Ors.), on a consensus

bet ween t he parties det er m ned t he conpensati on at
Rs. 8, 23, 500/ - per acre reduci ng it from Rs. 9, 15, 000/ -
awar ded by the Reference Court. In regard to the lands in

Jharsa other than the I ands abutting the National H ghway,

this Court by or der dat ed 19. 8. 2010 in Gvil Appea
No. 1910 of 2005 and connected nmatters (Kaptan Singh vs.

State of Har yana and Anr.) by consent det er m ned t he

compensation at a uniformrate of Rs.9,47,025/- per acre.

5. In so far as the lands in the first batch are

concerned, it is stated that the I ands of the appellants

abut the National Hi ghway for which the Reference Court

had awarded Rs. 13, 16, 480/- per acre and the | earned Single

Judge has reduced it to Rs. 10, 35, 711/ - per acre. The
| earned counsel for the respondents submtted that these

matters may be di sposed of by adopting the principle that

was agr eed to by t he State Gover nient in Vi shnu Dut t
(supra),that is, awardi ng conpensation at a rate arrived

at by deducting 10% fromthe rate fixed by the Reference

Court. Learned counsel for the appellants al so agreed for

t he conpensati on bei ng worked out and awarded at the said
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rate. As t he Ref erence Court had awar ded Rs. 272/ - per
sq.yd., by adopting the said method of deducting 10% the
conpensation payable will be at the rate of Rs.245/- per

sq.yd. or Rs.11, 85,800/- per acre.



6. In regard to the second batch of appeals, it is
stated that sone lands are abutting the National H ghway
and sone | ands are the internal |ands. Therefore, the

Ref erence Court had awarded Rs.272/- per sq.yd. for |ands

abutting Nat i onal H ghway and Rs. 136/ - per sq. yd. for
ot her | ands. The | ear ned single Judge had awar ded
Rs. 213. 99 per sq. yd. for | ands abutting t he Nat i onal
H ghway and Rs. 160. 49 per sq. yd. for | ands abutting

Gur gaon-Jharsa Road and Rs. 106.95 per sq.yd. for other

| ands. Both parties agree that in regard to the |ands

whi ch abut t he Nat i onal H ghway and for whi ch t he
Ref erence Court had awar ded Rs. 272/ - per sq. yd
compensati on rmay be deterni ned at Rs.245/- per sq.yd. (or

Rs. 11, 85,800/ - per acre) as was done in the first batch

In regard to all other lands, in Jharsa, as the matter is
covered by what was agreed in Kaptan Singh’s case, that is
Rs. 9, 47,025/ - per acre was awarded for Jharsa | ands (ot her

than those abutting the National H ghway).

7. In view of the above, these appeals are allowed in

part as follows:
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(a) In regard to the acquired | ands in Jharsa abutting
t he Nat i onal Hi ghway (whi ch wer e identified by
Ref er ence Court as abutting t he Nat i onal H ghway)
whi ch t he Ref erence Court had awar ded conpensati on
Rs. 272/ - per sq.yd and reduced by t he Hi gh Court

Rs. 213.99 per sq.yd, the conpensation payable is fixed at

Rs. 11, 85,800/ - per acre (that is Rs.245/- per sq.yd).

(b) In regard to al | ot her | ands of appel I ant s
Jharsa whi ch do not abut the National Hi ghway, for which
the Reference Court had awarded Rs.136/- per sg.yd and the

| earned Single Judge has awarded Rs. 160.49 per sq.yd. or

t he
for
of

to



Rs. 106. 95 per sq. yd., compensati on is

Rs. 9, 47,025/ - per acre.

(c) The appel I ant s will be entitled to
anount, solatiumand interest as awarded by the courts

bel ow.

(d) Parties to bear their respective costs.

The State has fairly agreed for the above conpensation for
the reason noticed in Vishnu Dutt’'s case. This order shal
not therefore be treated as a precedent in any other case.

Any amount found to have been drawn by the appellants in
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excess of what is due to them shall be refunded by the

appellants with interest at the rate of 15% per annum

NEW DELH J.
DECEMBER 8, 2010 [ A K PATNAIK ]
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awar ded

addi ti ona

at



