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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).16308/2007

(From the judgenent and order(s) dated 29/08/ 2007 in CWP No. 1966/ 200 of
H GH COURT OF RAJASTHAN AT JAI PUR)

ANKUR GUTKHA Petitioner(s)
VERSUS
| NDI AN ASTHAMA CARE SOCI ETY & ORS. Respondent (s)

(Wth appln.(s) for directions and interimdirections and intervention
i mpl eadnent and urgi ng addl.grounds and with prayer for interim relief
of fice report)

Wth

SLP(C) No. 16314/ 2007

(Wth appln.(s) for exenption fromfiling c/c of the inpugned judgnent
with prayer for interimrelief and office report)

SLP( C) No. 16317/ 2007

(Wth appln.(s) for exenption fromfiling c/c of the inmpugned judgnent
with prayer for interimrelief and office report)

SLP(C) No. 19467- 19469/ 2007

(Wth appln.(s) for directions and clarification and inpleadnent

The

and
and

and

and

and

directions and exenption fromfiling O T. and permission to file affidavit
and clarification/direction and seeking pernission to raise additional

grounds and with prayer for interimrelief and office report)
W P. (C) No. 131/ 2011

(Wth office report)

W P. (C) No. 141/ 2011

(Wth office report)

Connt . Pet. (C) No. 236/ 2011 In SLP(C) No. 16308/ 2007

(Wth office report)

Connt . Pet. (C) No. 237/ 2011 In SLP(C) No. 16308/ 2007

(Wth appln.(s) for clarification and directions)

W P. (C) No. 289/ 2011

(Wth office report)

Connt . Pet. (C) No. 288/ 2011 In SLP(C) No. 16308/ 2007

Connt . Pet. (C) No. 348/ 2011 In SLP(C) No. 19467-19469/ 2007
Connt . Pet. (C) No. 356/ 2011 In SLP(C) No. 16308/ 2007

W P. (C) No. 344/ 2011

W P. (C) No. 69/ 2011

(Wth appln.(s) for directions and i npl eadnent and office report)
Contenpt Petition ) No.37/2012 in SLP 16308/ 2007
WP.(C No.182/2011

(Wth office report)

WP. (C) No.354/2011

(Wth appln.(s) for interimrelief and office report)

WP.(C No. 304 of 2011
(with appl n(s) for anendnment of the petition and office report)

Date: 03/04/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE KURI AN JOSEPH
For Petitioner(s) M.Ranjit Kumar, Sr.Adv.

M . Abhi shek Swaroop, Adv.

M s. Shi vanbi ko Si hna, Adv.

M . Shwet ank Tri pat hi, Adv.

M. Subranoni um Prasad, A O R



Dr. Ashi shek Manu Si nghvi, Sr. Adv.
M. Vi vek Kohli, Adv.
M. N. Tal war, Adv.
M . Siddhartha Chowdhury, A O R
M. Sudhir Chandra, Sr. Adv.
M. Sanjai Kumar Pathak, A O R
Ms. Sashi Pat hak, Adv.
M . Prashant Bhushan, Adv.
M. Pranav Sachdeva, Adv.
M . Abhay A.Jena, Adv.
M. Sart hak Mehrotra, Adv.
Ms. Bina Gupta, A OR
Ms. Praveena Gautam Adv.
M. Deepak Tyagi, Adv.
M. K K. Gautam Adv.
M. K C Dua, AOR
M. Arun K. Sinha, A OR
Ms. Apar na
M. Jay Kishore Singh, A OR
M. Anil Kumar Jha, A O R
M. Shiv Prakash Pandey, A O R
M. D. N Goburdhan, Adv.
M . Ayush Chandra, Adv.
For Respondent (s)/ M. Mhan Jain, ASG
Applicants M. Prabhat Kumar, Adv.
M. D. K. Thakur, Adv.
M. A Deb Kumar, Adv.
Ms. Manneet Kaur, Adv.
Ms. Sakshi Banga, Adv.
M. R K. Rat hore, Adv.
M. Shreekant N. Terdal, Adv.
Ms. I ndira Jai si ngh, ASG
M. Aman Ahl uwal i a, Adv.
Ms. Suni ta Sharma, Adv.
Ms. Supriya Jain, Adv.
Ms. Sushma Suri, Adv.
M . V. Shekhar, Sr. Adv.
M . Kundan Kumar M shra, Adv.
Ms. Pankhuri Jai swal, Adv.
M . Farooque Raza, Adv.
M . Abhi gya, Adv.
M.Jatin Rajput, Adv.
M.N tin Thakur, Adv.
For State of M. K. N. Bhat, Sr. Adv.
Kar nat aka M. V. N. Raghupat hy, Adv.
M. V. A Mhta, Sr.Adv.
For RR No. 16 M. Pravi n Parekh, Sr.Adv.

M . Saneer Par ekh, Adv.
M. Lalit Chauhan, Adv.

M s. Rukhm ni Bobde,
M . Shashank Kumar,
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.Manjit Singh, AAG
. Kamal Mbhan Gupta, Adv.

. Gaurav Yadav, Adv.

.Vikranjit Banerjee, Adv.
. P. S. Sudheer, Adv.

.Ri shi Maheshwari, Adv.

. Abu John WMat hew, Adv.

. S. Udaya Kumar Sagar, Adv.
. Bi na Madhavan, Adv.
.Anindita Pujari, Adv.

. Praseena E. Joseph, Adv.
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.T.Srinivasa Miurthy, Adv.

. Mukti Choudhary, Adv.

. Vi kas Mehta, Adv.

.Nalin Talwar, Adv.

. Shubham Tri pat hi, Adv.

. Nar hari Singh, Adv.

. Archana Pat hak Dave, Adv.
JAit Kumar CQupta, Adv.
.Irshad Ahnad, A O R

. P. V. Yogeswaran, A OR

. R R Deshpande, A O R
.Ravi Kumar Tomar, A . OR

.N. Ganpathy, A OR

. S. Aravi ndh, Adv.

. Ashok Kumar CGupta Il, A OR
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.Senthil Jagadeesan, A O R

M s. Shal | y Bhasi n Maheshwari, A .OR

M . Ashok Kumar Sing

h, AOR

M. Praveen Gautam A O R

M. B. D. Shar ma, Adv.
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. Chanchal Kumar Ganguly, A O R

.Meera Mathur, A OR

. Abhay Kumar, A.OR

.Midula Ray Bhardwaj, A O R

. Dheeraj Nair, Adv.
. Pragya Chauhan, Adv.

M . Ranmeshwar Pr asad

.B.Krishna Prasad, A O R

CGoyal ,

A O R



UPON hearing counsel the Court nade the foll ow ng
ORDER

Contenpt Petition (C) No.237 of 2011 in SLP(C)No. 16308 of 2007
In view of the affidavit filed on behalf of the non-

petitioners, the notice is discharged and the contenpt petition is
accordingly di sposed of.

At the commencenent of further argunents, Shri Mhan Jain,
| earned Additional Solicitor General placed before the Court a note on the
"Status of Plastics Waste Managenent" by Dr. A B. Akol kar, Scientist-F and
Dr.S. K Nigam Scientist-D of the Central Pollution Control Board, Delhi
The note is taken on record.

Shri V. Shekhar, |earned senior counsel representing the Al
India Plastic Manufacturers Association pointed out that the note produced
by Shri Mohan Jain is a part of the Report of the Central Pollution Contro
Board with the title ‘Mterial on Plastic Wste Managenent’. He nade
avai l abl e a xerox copy of the report which is taken on record.

We have gone through the Report produced by Shri V. Shekhar
para 4.0 of the report is extracted bel ow

Havi ng taken note of the figures contained in the Report, we
enquired from Shri Jain whether the nmechanism avail able for disposal of the
pl astic waste has been effectively operated and inplenented. Shri  Jain
gave out that the burden of disposing the plastic waste is on the nunicipa
authorities and the Central Pollution Control Board which has nade
avai l abl e the data about the total plastic waste cannot possibly di spose of
t he sane.

Shri Ranjit Kumar, |earned senior counsel appearing for one of
the Gut kha manufactures referred to the Minicipal Solid Wastes (Managenent
and Handling) Rules, 2000 and the Pl astics Waste (Managenent and Handling)
Rul es, 2011 (for short, ‘the 2011 Rules’)
whi ch have been enacted by the Central Governnent in exercise of the powers
conferred upon it under Sections 3, 6 and 25 of the Envi r onnent
(Protection) Act, 1986 and subnmitted that even though conprehensive
provi sions have been nmade in the Rules, the concerned authorities have
m serably failed to take various steps for disposal of the plastic wastes.
Shri  Ranjit Kumar also pointed out that even the provi si ons for
constitution of state |evel advisory bodies and subnission of annual report
by each State Pollution Control Board or Pollution Control Committees to
the Central Pollution Control Board with an obligation on the latter to
prepare a consolidated annual report, have been inplenmented only in their
br each.

Keeping in viewthe figures nmentioned in the tables reproduced
at pages 16-17 of the report produced by Shri V. Shekhar, we direct the
State Pollution Control Boards of all the States and the Union Territories
as also the Central Pollution Control Board to subnit their respective
reports show ng conpliance of the provisions contained in the 2000 and 2011
Rul es. The Municipal Corporations of North, South and East Del hi as also
the New Del hi Municipal Corporation and the Minicipal Corporations of



Bangal ore, Chennai, Agra, Jaipur, Calcutta and Faridabad are also directed
to file status reports about total conpliance of the 2000 and 2011 Rules
intheir letter and spirit.

For the aforesaid purpose, we suo notu order inpleadnent of the
Central Pollution Control Board through its Secretary and the Pollution
Control Boards of all the States as also the Pollution Control Boards of
the Union Territories through their Secretaries as parties. The Minicipa
Corporation of North, South and East Del hi as also the New Del hi Minici pa
Corporation are inpleaded as parties through their Conm ssioners. The
Muni ci pal Corporations of Bangal ore, Chennai, Agra, Jaipur, Calcutta and
Fari dabad are al so i npl eaded as parties through their Conm ssi oners.

Let notice issue to the Comm ssioners of the aforesaid
Cor porations and Secretaries of the Pollution Control Boards of all the
States as al so the Central Pollution Control Board. They shall file their
affidavits along with status reports within a period of four weeks fromthe
date of receipt of copy of this order by fax from the Registry of this
Court.

Ms.Indira Jaisingh, Ilearned Additional Solicitor Gener a
invited the Court’s attention to notifications issued by the Governnent of
23 States and the Administrators of 5 Union Territories for imnposing
compl ete ban on CGutkha and Pan Masala with tobacco and/or nicotine and then
stated that notwithstanding the ban, the manufactures have devised a
subterfuge for selling Gutkha and Pan Masala in separate pouches and in
this manner the ban is being fl outed.

Ms. I ndira Jai singh al so placed before the Court xerox copy of
D. O No. P. 16012/ 12/ 11-Part | dated 27.08.2012 sent by the Special Secretary,
M nistry of Health and Family Welfare, Governnment of India to the Chief
Secretaries of all the States except the States of Madhya Pradesh, Keral a,
Bi har, Rajasthan, Maharashtra, Haryana, Chhatisgarh and Jharkhand and
submitted that the Court nmay call wupon the renmaining States and Union
Territories to i ssue necessary notifications.

In view of the statenent made by the l|earned Additiona
Solicitor General, we order issue of notice to the Chief Secretaries of the
States and the Adnministrators of the Union Territories which have so far
not issued notification in terns of 2006 Act to apprise this Court with the
reasons as to why they have not taken action pursuant to letter dated
27.08. 2012.

We also direct the Secretaries, Health Departnent of all the 23
States and 5 Union Territories to file their affidavits within four weeks
on the issue of total conpliance of the ban inposed on nanufacturing and
sal e of Gutkha and Pan Masala with tobacco and/or nicotine.

Put up on 03. 05. 2013.

The Registry is directed to send copies of this order to the
Chief Secretaries and the Secretaries, Health Departnent as also the
Adm nistrators of Union Territories, Secretaries of the Central and State
Pol I uti on Control Board. Copies be also sent to the Conmm ssioners of 9
Muni ci pal Corporations nanmed herei nabove. The copies of order be sent by
fax within four days fromtoday.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



