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Petition(s) for Special Leave to Appeal (G vil) No.13463/2000

(From the judgenent and order dated 15/05/2000 in FA 710/92

of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)

RAJ NARAI N SARI N (DEAD) THRU LRS. & ORS. Petitioner (s)
VERSUS

LAXM DEVI & ORS Respondent (s)

( Wth Appln(s). for pernission to place annexure(s) and c/delay in

filing rejoinder and with prayer for interimrelief )
( For Final Disposal )

Date : 24/07/2001 This Petition was called on for hearing today.
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UPON hearing counsel the Court nade the foll ow ng

ORDER
......... L T
. SP2
Leave granted.
The appeal is allowed in terns of the order.
No order as to costs.
. SP1
Sarita (V.P. Tyagi) @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
Court Master @@
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(Signed order is placed on the file)
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Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4489 OF 2001@@
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(Arising out of SLP(C) No.13463/2000)

RAJ NARAIN SARIN (DEAD) THRU LRS. & ORS. ... APPELLANTS
VERSUS
LAXM DEVI & ORS. ... RESPONDENTS
OR D E Ra@
ccceeceee

Leave granted.

In an application under Oder 7 Rule 11, read wth
Section 151 of the Code of Civil Procedure for rejection of
plaint, learned Additional District Judge, Agra, by his Oder
dated 23rd Cctober, 1992, rejected the plaint. Learned Judge in
coming to such a conclusion of rejection did place strong
reliance on a decision of this Court in the case of T.@

cC
Arvandandam -Vs.- T.W Satyapal & Anr. (AR 1977 SC 2421)@@
(660060000660 [66000000660000006606000
wherein this Court categorically laid down that if on a
nmeani ngful reading of the plaint it manifestly appears to be
vexatious and neritless, in the sense of not disclosing a clear
right to sue, the trial court should exercise its power under
Order 7 Rule 11 of the Code of Civil Procedure taking care to
see that the ground nentioned therein is fulfilled since bogus
litigation ought to be shot down at the earliest stage.
Incidently, Oder 7 Rule 11 as engrafted in the Code of Givi
Procedure envisages four specific cases for rejection of the
.2/ -
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pl ai nt. Oder 7 Rule 11, for the sake of convenience, is set
out bel ow :

"Rejection of plaint - The plaint shall @@
EEEEEEEEEEEEEEEEEEEE
be rejected in the followi ng cases :-

(a) where it does not disclose a cause of
action;

(b) wher e t he relief cl ai med is
underval ued, and the plaintiff, on being
required by the Court to correct the val uation
within atime to be fixed by the Court, fails
to do so;

(c) where the relief clainmed is properly
valued but the plaint is witten upon paper
insufficiently stanped, and the plaintiff, on
being required by the Court to supply the
requisite stanp-paper wthin atine to be
fixed by the Court, fails to do so

(d) where the suit appears from the
statenent in the plaint to be barred by any
I aw; "
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It is convenient to note at this juncture that in an
application for rejection of the plaint under Order 7 Rule 11,
law has been rather well settled for quite sonmetinme in a |ong
catena of cases that the plaint should be taken as it is and the
application should be considered on the basis of the avernents
in the plaint itself and no external aid is available to the
Court for the purpose. It has also been the well settled
principle of law that the Law Court should be rather hesitant to
exercise the jurisdiction under Order 7 Rule 11 wunless the
factual score warrants such exercise and the matter in issue
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falls within the four corners of the requirenment of the statute.
It is for this purpose however, the necessary avernments in the
plaint ought to be considered. Paragraphs 6,7,8 & 9 of the
pl ai nt being the necessary avernments in the plaint ought to be
noticed at this juncture and the sane be read as bel ow

" 6. That as stated above Sri Ram Sahai the
predecessor in interest of Plaintiff was the
occupancy tenant in respect of 3 Bigha 13 Biswas
and owner of the Bunglow constructed built and
existing over this area while Snt. Siddo .........
was occupancy tenant of rest of 6 Bighas 13 Bi swas
and Shri Ram Sahai was owner of house Bungl ow built
and existing over this area of which Sri Ram Saha
was the sub tenant as ‘Zaili’ and the nature status
of the two holdings were quite separate and
di stinct t hough they constituted wthin one
undi vided ‘M njum a plot No.673 old and 460 new,

7. That after the death of Sri Ram Saha
occupancy tenancy of 3 Bigha 13 Biswas and
sub-tenancy of rest of 6 Bigha 13 Biswas in plot
No. 673 was inherited by Snt. Kaushalya his w dow
and after her death by Munni Lal, adopted son of
Sri Ram Sahai and on his death by Plaintiff.

8. That Sri Munni Lal aforesaid in or about
the year 1941 transferred under a sale deed to
defendant No.1 his tenancy (occupancy hol ding
rights) over 3 Bigha 13 Biswas area of plot No.673

along with bunglow existing thereon. The above
Sale Deed had nothing to do with the rest of the
area i.e. 6 Bigha 13 Biswas and Bunglow and

buil ding thereon which continued to be owned and
possessed by the plaintiff and prior to himby Sri
Munni  Lal, his predecessor in interest and the
defendant No.1 or any ot her defendants have or had
no right title or interest thereon nor have they
ever been in possession
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9. That as stated above that 6 Bigha 13
Biswas area of Plot No.673 old and 460 new was
occupancy tenancy land of Snt. Siddo wife of sri
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Khumani, of which Sri Ram Sahai, was the sub tenant
and in which Sri Munni Lal, had no transferable
right is wuneffected by the sale by him aforesaid
and which during the course of tine devolved and
inherited by Plaintiff and prior to him his
predecessors in title and the contrary recital in
the aforesaid sale deed if any is illegal and
invalid and not binding on the Plaintiff."

It is significant to note that the transfer of a portion
of the property in the year 1941 has not been challenged or
disputed in any way. On the contrary, it has been averred (vide
paragraph 9 of the plaint) that the second area, i.e., 6 Bighas
13 Biswas being plot No.673 (old) and new 460 was sold without
any authority and contra recital in the said sale deed is
illegal and invalid and not binding on the plaintiff. Lear ned
Additional District Judge however having considered the sane and
came to the conclusion that it was with the know edge of the
plaintiff that such sale did take place and since the plaintiff
has not taken any steps in the matter or having the docunent of
sale declared invalid or not binding or ineffective, it is too
late to contend the sane at this stage.

On the factual score, it further appears that being
aggrieved by the order as passed by the Ilearned Additiona
District Judge, the plaintiff in the suit noved the Hi gh Court
by way of an appeal and the Hi gh Court upon consideration of the

..5/-
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Oder 7 Rule 11, however, set aisde the order and decree of
rejection of plaint espoused by the | earned Additional District
Judge, and hence the special |eave petition before this Court.

VWhile it is true that notice was issued in the matter
but this Court thought it fit and expedient to di spose of the
application at the admission stage itself by consent of the
parties.

As noticed above, the Ilearned Single Judge of the
Al | ahabad Hi gh Court though el aborately laid down t he
requirenent of Oder 7 Rule 11 and the true effect thereof, but
in our view, totally m sread and m sapplied the provision in the
contextual facts. No explanation whatsoever is available on the
plaint as to the situation under which the suit was filed after
about a long period of 40 years. The know edge of the deed of
sale stands accepted by reason of the averment in the plaint
itsel (vide paragraph 9 of the plaint).

On an analysis of the plaint, apart fromthere being a
mere bald statenent that the sale deed has nothing to do with
the rest of the area, i.e., 6 Bighas 13 Biswas and the Bungal ows
built thereon which stands to be owned and possessed by the
plaintiff and prior to himby Minni Lal, there is no other
aver nent tracing the title for 6 Bighas and 13 Bi swas

..6/-
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Adm ttedly, several portions of the plot stood demarcated as
bei ng 3 Bighas 13 Biswas and the other being 6 Bighas 13 Bi swas:
whereas there is no dispute as regards 3 Bighas 13 Biswas but
the confernent of title on to the plaintiff as regards 6 Bi ghas
13 Biswas is not available in the plaint itself. The plaint is
totally silent on that score, though, however, the existence of



the deed of sale noticed above stands accepted by the plaintiff.
The litigation, in our view, cannot but be terned to be utterly
vexatious and abuse of the process of court, nore so by reason
of the fact that the deed of sale being executed as early as

1941 stands wunassailed for a period of over 50 years. The
decision of this Court in T. Arvandandam (supra) has its due@@
CCCceeeecceeccee

application and having regard to the decision as noticed above
and upon consideration of the relevant provisions as engrafted
in the Code itself, we have no hesitation in accepting the order
of learned Additional District Judge. The Hi gh Court obviously
fell into a manifest error and as such this appeal is allowed.
The order of the High Court stands set aside. The order of the
| earned Additional District Judge stands restored. No order as
to costs.

(A P. M SRA)

New Del hi, J.
July 24, 2001. (U.C. BANERJEE)



