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CORAM :

HON BLE MR JUSTI CE A. K. PATNAI K

HON BLE MR JUSTI CE JAGDI SH SI NCH KHEHAR
For Petitioner(s) Amar endra Sharan, Sr. Adv.
Bi na Madhavan, Adv.
S. Udaya Kurmar Sagar, Adv.
Praseena E. Joseph, Adv.
. Shivendra Singh, Adv.
For MS. Lawyer’S Knit & Co, Advs.

<5373

For Respondent (s) M. P.S. Patwalia, Sr. Adv.
For MCl M. Amit Kumar, Adv.
M. Avijit Mani Tripathi, Adv.
M. Anil Kumar, Adv.
Ms. Rekha Bakshi, Adv.

For UQ M. Siddharth Luthra, ASG
Aditya Singla, Adv.
V. Mohana, Adv.
Sushma Suri, Adv.
For State Sanj ay V. Kharde, Adv.
Asha CGopal an Nair, Adv.

55 FFS

.2/ -

UPON hearing counsel the Court nmade the foll ow ng
ORDER

| WRIT PETITION (C) NO 244 of 2013

| The Wit Petition is disposed of in terns of the signed order.

[ WRIT PETITION ) NO 256 of 2013

| Havi ng perused the orders of the Board of Governors of the Medical Council of
|I'ndia challenged in this Wit Petition we are not inclined to interfere with
| the i nmpugned orders so far as they relate to acadenic session 2013-2014. The
| Wit Petition is dismssed.

| W are told that the petitioners have applied for the acadeni c session

| 2014- 2015 to the MCI for the very same seats. The MZ will consider the sane
|in accordance with its nornms and take an early decision not |ater than 31st

| January, 2014.
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[ SIGNED ORDER |'S PLACED ON THE FI LE. ]

I'N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON
WRIT PETITION (C) NO. 244 OF 2013

S| NHGAD TECHNI CAL EDUCATI ON

SOCIETY & ANR. ... PETI TI ONERS
VERSUS

UNNON OF INDIA & ORS. ... RESPONDENTS
ORDER

By order dated 18th July, 2013, this Court had requested the
| earned counsel appearing for the Medical Council of India [for short 'the
MCI'] to take instructions as to why letter of permssion should not be
issued to the petitioners for 3 instead of 1 student per vyear in MD.
(Radi o Di agnosis), 3 students instead of 2 students per vyear for MD.
(Paedi atrics) and 6 students instead of 2 students for MS. (0BG in the
Institute of the petitioners.

On instructions, M. Patwalia | earned counsel appearing for the M
made his subm ssions to support the decision taken by the MCI. W have not
found any good reason given by himon behalf of the MOl to deny 3 seats in
M D. (Radi odi agnosis) and to deny 3 seats in MD. (Paediatrics). Hence, we
direct the MCl to issue letter of permission to the petitioners forthwth
(i.e. within three days fromtoday) for the aforesaid two courses.

Regar di ng MS. (0BG, M. Patwalia referred to the followng
criteria regarding operative work load laid down in the Crcular dated 20th
Novenber, 2009:

"Operative Wrkload - At least one mjor and two minor
operations per day per teaching faculty and residents i.e. in a
given unit having 3 teaching faculty nmenbers the operative
wor kl oad should be at least 3 mgjor and 6 minor operations per
day for an institution running post graduate courses in a
surgical departnent. The operation theatre should function
daily. If nore than one unit are all ocated operation theatres on
a given day, the nunber of operations should be increased
proportionately. Thus, in a week having six working days, the
operative workload for an institution running a post-graduate
course should be minimum of 18 major and 36 mi nor operations per
week. The Anaesthesia workload should be conmensurate wth
nunber of operations being perforned in the institution daily."

M. Patwalia, submitted that the operative work | oad should be at
| east one nmjor and 2 minor operations per teaching faculty and in a given
unit having 3 teaching faculty nenbers, the operative work 1load should be
at least 3 major and 6 minor operations per day for an institute running
P.G Course in surgical departnment. He submitted that fromthe sumary of
the OBG Assessnent Report dated 4th Decenber, 2012, it appears that the



petitioners have an operative work |load of 3 mgjor (2 + 1) and 6 mnor (4 +
2) and, therefore the petitioners are not eligible to 6 seats as cl ai ned.

After considering the argunments of M. Patwalia, we find that since
the petitioners have an operative work load of 3 mjor and 6 mnor
operations per day, it is eligible to at least 1 wunit which conprises 3
seats. Accordingly, the MC was not right in granting letter of permission
for only two seats in MS. (OBG. W, accordingly, direct the Ml to issue
letter of perm ssion be issued accordingly forthwith (i.e. wthin three
days from t oday).

In anticipation of the issuance of letter of pernission the
petitioners will be pernitted by the respondents to adnit students for 3
seats of MD (Radio Diagnosis), 3 seats for MD. (Paediatrics) and 3 seats
of MS. (0BG in accordance with relevant rules and regulations in force.

The Wit Petition stands di sposed in the above terns.

[ JAGDI SH SI NGH KHEHAR]
NEW DELHI
JULY 30, 2013.



