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| TEM NO 203 COURT NO. 6 SECTION I T A
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s) . 3417/ 2012

(Arising out of inpugned final judgrment and order dated 05/03/2012
in CRAP No. 3617/2011 passed by the H gh Court O Bonbay)

SAGAR SHI VAJI RAO JONDHALE Petitioner(s)
VERSUS
STATE OF MAHARASHTRA & ORS. Respondent ( s)
(with appln. (s) for exenption fromfiling c/c of the inpugned
order and exenption fromfiling O T. and perm ssion to file
addi ti onal documents and stay and office report)
Date : 06/04/2015 This petition was called on for hearing today.
CORAM :
HON BLE MR JUSTICE J. CHELAMESWAR
HON BLE MR JUSTICE R K. AGRAWAL
R Basant, Sr. Adv.
Sushi | Karanj kar, Adv.

Rat an Wasekar, Adv.
K. N Rai, Adv.

For Petitioner(s)

For Respondent (s) B. Adi narayan Rao, Sr. Adv.
Ravi ndra Keshavrao Adsure, Adv.

Venkat eshwar Rao Anunul u, Adv.

Shankar Chill arge, Adv.

Soni a Shankar Chillarge, Adv.
A. P. Mayee, Adv.

Asha CGopal an Nair, Adv.

5SS S55 5555

UPON hearing the counsel the Court made the follow ng
ORDER

Aggri eved by an order of the H gh Court dated 5 th
Signature Not Verified March, 2012 in Crimnal Wit Petition No. 3617 of 2011 of
Digitally signed by
Deepak Mansukhani
Dat e: 2015. 04. 07

17:09: 22 I ST
the Bonbay High Court, the instant special |eave petition
Reason:
is filed.
2
The fourth r espondent herein appr oached t he Hi gh

Court by the above-nentioned wit petition alleging that

hi s conpl ai nt di scl osing a cogni zanabl e of fence made to

the police was not registered. The fourth respondent,
therefore, sought certain directions to the Police in the

above-nentioned wit petition

The petitioner herein, it appears, is the son of the
fourth respondent. The conpl aint allegedly | odged by the
fourth respondent on 2.8.2011 is annexed as Pl to the



i nstant special |eave petition. Fromthe readi ng of the
above nentioned said docunent, the gist of the conpl aint

appears to be t hat t he petitioner al ong with
utilised the funds of the trust known as Samarth Sanmaj

Trust in a nmanner inconsistent with the obligations of a

trustee. W do not propose to nake any further analysis

of the allegations contained in the said docunent at this

st age.

In t he backgr ound of t he above- nent i oned
petition, by the inpugned order the High Court disposed of
the wit petition. We are sad to state that it is rather

ot hers

difficult to under st and what exactly t he Hi gh

directed in t he matter. The r el evant portion
i mpugned order reads as follows: -

of

"In our Vi ew, si nce no st eps have

been taken by the investigating officer, it

woul d be appropriate if a direction is gien

to the respondent no. 3 to register an FIR

on the conplaint | odged by the petitioner

and after the conplaint is registered, the

i nvestigation shall be transferred to State

CI D, who shall carry out the investigation

in accor dance with | aw and fine

appropriate report as expedi tiously

an

possi bl e. Preferably, t he I nvesti gating

O ficer should not be bel ow the rank of Dy.

S. P. and if t he cogni zabl e of fence

di scl osed, they shall register an FIR and

shal | investigate the sane as expeditiously

as possi bl e. Wth these directions, the
wit petition is disposed of."

Lear ned seni or counsel for t he petitioner

Basant, placed reliance on the judgnment of this Court in

Sakiri Vasu Vs. State of Utar Pradesh and ot hers 2008(2)

SCC 409 and argued that the Hi gh Court ought not to have

entertained the wit petition at all in the light of the

above judgnent. On the other hand, M. Adinarayana Rao

| earned seni or counsel for the respondent argued that in

vi ew of the serious allegations contained in the conpl aint

dat ed 2.8.2011(supra), t he i ntereference of
with t he i mpugned or der under Article
Constitution is not called for.

The judgment of this Court in Sakiri Vasu Vs. State
of Uttar Pradesh and ot hers(supra) does not inpose any
absolute bar on the jurisdiction of the H gh Courts for
entertaining the wit petitions such as the case in issue.
This Court held that ordinarily such wit petitions are
not to be entertai ned as t here is an
ef ficacious renedy under the Code of Crimnal Procedure
for all eviation of t he gri evances of t he
whose conplaints are not registered by the police.

In view of the fact that the conplaint was of the
year 2011, we do not propose to interfere
i mpugned order only on t he ground t hat
respondent has an efficaci ous remedy under the Code of

th
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Crimnal Procedure. Sufficient time is already |ost. W

are i nf or med by t he | ear ned seni or counsel for t he
respondent that as there was no interimorder during the

pendency of t he i nst ant speci al | eave petition, in
obedi ence to t he directions cont ai ned in t he i mpunged
or der, Mahar ashtra State CID has al r eady regi stered a
crime on t he basi s of t he conpl ai nt of t he fourth

respondent and the investigation is in progress.

In t he ci rcunst ances, we deem it appropriate to
direct the Maharashtra State CID to expeditiously conplete
t he i nvestigation and submi t a final report bef ore
appropriate Court. If the petitioner has any grievance
against the final report, he may pursue the renedies as

may be avail able to hi munder | aw.

The speci al | eave petition is di sposed of
accordi ngly.

( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER



