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                          RECORD OF PROCEEDINGS

  Civil Appeal No.4588-4591/1998

  ALLAHABAD BANK                          Appellant (s)

                              VERSUS

  SAMSING PLANTATION & INDS. LTD. & ORS.                 Respondent (s)

  (With appln. (s) for directions and permission to file c/a and with 
   prayer for interim relief and office report)

With C.A. Nos.4592-4593/1998

(With appln.(s) for permission and with prayer for interim relief and office report) 

  Date : 28/08/2003 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE S.N. VARIAVA                  
           HON’BLE MR. JUSTICE H.K. SEMA                     
                                                            

  For Appellant (s)
Mr. Dhruv Mehta, Adv. 
Mr. Mohit Chaudhary, Adv. 
Mrs. Shalini Gupta, Adv. 
Mr. S.K. Mehta, Adv. 

Mr. Aseem Mehrotra, Adv. 
Ms. Anu Mohla, Adv.

  For Respondent (s)
Mr. Aseem Mehrotra, Adv. 
Ms. Anu Mohla, Adv.

Mr. Dhruv Mehta, Adv. 
Mr. Mohit Chaudhary, Adv. 
Mrs. Shalini Gupta, Adv. 
Mr. S.K. Mehta, Adv. 

Ex-parte

Mr. Avijit Bhattacharjee, Adv.

        UPON hearing counsel the Court made the following
                            O R D E R 

Heard learned counsel for the parties for half an hour.
The appeals stand disposed of in terms of the signed order.   There will be no order as to cos
ts. 
All the interlocutory applications do not survive and stand disposed of with no order as to co
sts.

(K.K. Chawla)
Court Master



(Jasbir Singh)
Court Master

[Signed order is placed on the file]
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS.4588-4591 OF 1998

ALLAHABAD BANK               APPELLANT (s)

                              VERSUS

SAMSING PLANTATION & INDS. LTD. 
& ORS.         RESPONDENT (s)

WITH 

CIVIL APPEAL NOS.4592-4593 OF 1998

SAMSING PLANTATION & INDS. LTD. 
& ANR.         APPELLANT (s)

VERSUS

UNION OF INDIA & OTHERS                RESPONDENT(s)

O R D E R

These are counter appeals filed by the Allahabad Bank (Civil Appeal Nos.4588-4591 of 1998) and
 Samsing Plantation (Civil Appeal Nos.4592-4593 of 1998) against the Judgment of the Calcutta 
High Court dated 14th July, 1998.  Neither party has made any effort to support the judgment. 
 It is clear that not only the impugned Judgment but also the manner of passing the same is un
supportable.  

The Calcutta High Court had before it an Appeal No.470 of 1991 which was disposed of by judgme
nt dated 6th December, 1991.  Some clarifications in respect of the Judgment were sought.  The
se were also given on 22nd May, 1997.  It must be mentioned that in the Appeal Allahabad Bank 
had given a bank guarantee.

Thereafter, in the disposed off matter, when the Court was functus officio, applications were 
filed by Samsing Plantation pertaining to some labour problem in the Tea Estate. In the meanti
me, Allahabad Bank had filed a claim before the Debts Recovery Tribunal (in short "DRT"). Anot
her application was filed by Samsing Plantation to bring Allahabad Bank on record in a dispose
d of proceeding.  This was allowed ex parte. It was claimed that even though this bank guarant
ee, given in Appeal 470 of 1991 was not invoked, yet before DRT the bank had made a claim for 
the amount of the guarantee.  A writ petition was also filed asking the Court to sanction a sc
heme for rehabilitation and to prevent proceedings, before the DRT, from going on.  Knowing fu
lly well that a competent judicial authority was ceased of the matter, the High Court has, by 
the impugned judgment, proceeded to crystalise, on an adhoc basis, the claim of the Allahabad 
Bank and set out the manner in which the claim was to be paid.  The High Court has also, by th
e impugned judgment, provided that the proceedings before the DRT would remain stayed so long 
as payments as per its Order were being made.  

As stated above, such an Order is entirely unsustainable. This Court, therefore, by an Order d
ated 12th February, 1999 stayed the impugned judgment and all interim orders. This Court direc
ted that the proceedings before the DRT will proceed.  

We are informed that the proceedings before the DRT have proceeded, gone upto the High Court a
nd have now been sent back to DRT. 

We set aside the impugned Order and direct that the DRT shall proceed with O.A. No.241 of 1997
 as expeditiously as possible and in any event dispose of the same within a period of six mont
hs from today.



The Appeals stand disposed of accordingly.  There will be no order as to costs. 

All the interlocutory applications do not survive and stand disposed of with no order as to co
sts.

.....................J.
(S.N. Variava)

.....................J.
(H.K. Sema)

New Delhi, 
August 28, 2003. 


