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I.A Nos. 13-14 & 15-16 in

Petition(s) for Special Leave to Appeal (CGivil) No(s).15504-15505/2000

(From the judgenent and order dated 19/04/2000 and 05/07/2000 in
I A No. 3969/1999 & | A No.6398/2000 in Civil Suit No. 1776/1992 of

The H GH COURT OF DELHI AT N. DELH)

H NDUSTAN AERONAUTI CS LTD. Petitioner(s)

VERSUS

JAGSON | NTERNATI ONAL LTD. Respondent ( s)

(For directions and clarification of Court’s order dated 22.1.2001

and 21.1.2002 and office report)

Contenpt Petition (Cvil) Nos. 249-250 of 2005 in

|.A Nos.13-14 in S.L.P.(C) Nos. 15504- 15505 of 2000

Date: 02/12/2005 These Petitions were called on for hearing today.

CORAM :

HON BLE  THE CHI EF JUSTI CE

HON BLE MR JUSTICE C. K. THAKKER

HON BLE MR JUSTICE R V. RAVEENDRAN
For Petitioner(s) M. H N Salve, Sr. Adv.

M. Raj esh Kunmar, Adv.



For Respondent(s) M. Arun Jaitley, Sr.Adv.

M. Suresh Chandra Tri pathy, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

By or der dat ed 22nd January, 2001, H ndust an

Aeronautics Limted was directed to deliver the aircraft

| nt er nati onal

Limted in terns stated in the order, however, clarifying that in the

event t he expenses i ncurred by H ndust an Aeronautics Limted
exceed sum of Rs.50 | acs, it would be at liberty to lodge its
before the High Court and it will decide the issue. |In terns of this

order, the aircraft has been delivered by the Hi ndustan Aeronautics

Limted to Jagson International Lintied. Thereafter, a claim was

| odged by H ndustan Aeronautics Linited before the H gh Court

agai nst Jagson International Limted for a sumof Rs.3.3 crores. It

was in March, 2002. Since the matter renained pendi ng before the

Hi gh Court, Interlocutory Application Nos. 13- 14 of 2004 wer e

filed for i ssue of directions to Jagson I nt ernati onal Limted

paynment of anount  of Rs. 3, 33, 38, 049. 00 together with interest at

the rate of 13.50 per cent per annumwi th effect from 1st February,

2002. Instead of directing paynent, as clainmed in the applications,

to Jagson

claim

for
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this Court, on 6th May, 2004, referred to its earlier order dated 21st

January, 2002, regarding expeditious disposal of the nmatter by the

H gh Court and noted that wunfortunately the matter is pending for

about two years before the Hi gh Court. It was stated that hearing

will commence in July, 2004 and the same will continue on day-to-

day basi s and t he matt er woul d be di sposed of expedi ti ously.

Despite that order, nothing substantive seens to
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have happened for a period of one year. Again, on Interlocutory
Application Nos.13-14, an order was passed on 15th April, 2005, by
this Court. The Hi gh Court was directed to dispose of the matter
before cl osing of the Court for sunmer vacation. It has been Si X
nmont hs since t hen and t he matter is still pendi ng with t he Hi gh
Court. We may, however, take note of the two orders passed by the
Hi gh Court; one, dat ed 4t h May, 2005 and t he other dated 25th
May, 2005.

By order dat ed 4t h May, 2005, after rejecting vari ous
submi ssi ons made on behal f of t he Jagson I nternationa

Li mted, t he H gh Court directed filing of affidavit by the expert

wi tness and fixed time schedule for recording of evidence before the

Regi strar (Vigilance), who is a senior judicial officer. The of ficer

was directed to record evidence on day-to-day basis and submit a



report to t he Hi gh Court by 25th May, 2005. Qbvi ousl y, t he

order was made keepi ng in view the directions dat ed 15th April

2005, of this Court for disposal of the case before sunmer vacation

i.e., 3lst May, 2005. The expert w tness was not cross exam ned by

Jagson International Limted; instead review of the order dated 4th

May, 2005, was sought by Jagson International Linited, which was

di sm ssed on 25th May, 2005. The prayer made on behal f of Jagson

I nt ernati onal Limted t hat t he matt er may be referred to

arbitration, which was strongly
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obj ected by the Hi ndustan Aeronautics Limted, was turned down.

The or der notices t hat t he report of t he Local Conmi ssi oner

reveal ed that the Jagson International Linited did not even care to

cross exam ne the w tnesses produced by the H ndustan Aeronautics

Limted even in respect of affidavit filed on 11th May, 2005. The

matt er was adj our ned to 27th May, 2005 and seens to be stil

pendi ng before the Hi gh Court.

H ndust an Aeronautics Limted have filed Cont enpt

Petition Nos.249-250 of 2005, annexing thereto the aforesaid order

dat ed 4t h May, 2005 and 25th May, 2005. Having heard | earned

counsel for the parties, we are of the viewthat at this stage, ends of

justice would be met by directing Jagson International Limted to



deposit with the High Court, within a period of two weeks, a sum of

Rs.two crores on account. The Hi gh Court woul d keep that anount

in a Fixed Deposit in a Nationalised Bank. The di sbursenent of the

anount woul d depend upon t he ultimte direction of t he Hi gh

Court, which it my nmake on the claim of H ndustan Aeronautics

Limted as in terns of the order dated 22nd January, 2001, it was

granted opportunity to lodge its claimbefore the H gh Court. The

Hi gh Court is seized of that issue. We hope that now, without any

further delay, the H gh Court wll be able to decide it. After the

deci sion by the High Court, we would further exam ne the contenpt

petitions as al so the final orders to be
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passed on Interlocutory Appli cation Nos. 13- 14. In case t he
payment of t he sum  of Rs. two crores is not made, t he Jagson
International Limted will hand over the possession of the aircraft
to H ndustan Aeronautics Linited. The question of its return to
Jagson I nt ernati onal Limted will be consi der ed only after t he
matter is decided by the Hi gh Court. The parties are given liberty
to mention the matter after the decision is rendered by the High
Court.

[ Al ka Dudeja ] [ V.P. Tyagi ]
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