C. A No. 1378 OF 1998
I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 1378 OF 1998

RATTAN CHAND

APPELLANT( S)
: VERSUS:

KALA DEVI & ORS

RESPONDENT( S)

ORDER

Heard the | earned counsel for the appellant. No one appears for the respondents though served

Learned counsel for the appellant submits that the Hi gh Court has gone into the question of fa
ct and has upset the findings of fact recorded by the First Appellate Court. It is also indic
ated that no substantial question of law was fornulated while adnitting or deciding the second
appeal

It appears that the suit filed by the respondents was dism ssed but the First Appellate Court
had decreed the suit of the plaintiff. The Judgnment of the First Appellate Court has been set
aside in second appeal. W feel that it was necessary to have fornulated a question of |awi
n conpliance of Section 100(4) CPC. The Learned counsel for the appellant has referred to the
deci sions of this Court in

Md. Mohanmed Ali (dead) by L.Rs. vs. Jagadish Kalita & ors. (2004) 1 SCC 271, Janki Narayan B
hoir vs. Narayan Nandeo Kadam (2003) 2 SCC 91 and Kanhaiyalal & ors. vs. Anupkumar & ors. (200
3) 1 SCC 430.

In view of the position indicated above, we allow the appeal, set aside the Judgnent and O der
passed by the High Court and remand the matter for deciding the second appeal after formulati
ng substantial question of law arising for consideration in the second appeal

( ARUN KUMVAR )
NEW DELHI ;
APRI L 01, 2004.
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