I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NOS. 1951-1952 OF 2014
(Arising out of S.L.P.(C Nos. 27301-27302

of 2012)
| Commi ssi oner of | nconme Tax-1V, |
| Nagpur & Anr. | Appel | ant (s)
Ver sus
| Ratt an Babul al Poddar & Anr. | Respondent (s)
ORDER
1. Del ay condoned.
2. Leave granted.
3. These appeal s are directed agai nst the order passed by the High

Court of Bonbay in Inconme Tax Appeal Nos. 49 and 152 of 2010 dated
12.10. 2011.

4. By the inpugned order(s) the High Court has disnissed the appeals
filed by the revenue. The said order passed by the High Court reads as
under:

"Hear d.
Perusal of Para 13 of the order passed by Conmi ssioner of

I nconme Tax [Appeals-11], Nagpur, reveals that there are concurrent
findings that for the period from 1st COctober, 2004 upto 31 March

2005, the provisions of Section 194C of the Incone Tax Act, 1961
[as amended with effect from 01.10.2004] have been appli ed.

W, therefore, find no substantial question of law arising in
the matter. Appeal is rejected.”

5. The revenue being aggrieved by the order(s) passed by the Income
Tax Appellate Tribunal, Nagpur Bench in ITA No. 75/ NAG 2009 and | TA
76/ NAG 2009 for the assessnent year 2005-2006 had filed Income Tax
Appeal (s) before the High Court. |In the said appeals, the revenue had
taken up four questions of |law for consideration and decision by the Hgh
Court. The questions of |aw that were raised by the Revenue are as under:



"(1) Whether on the facts and circunstances of the case the Hon' ble
| TAT was justified in lawin holding that there were no contracts
bet ween the assessee and the truck owners to whom the freight
paynents were made to be hit by the provision of section 194C of the
Act ?

(2) Whet her on the facts and circunstances of the case the |TAT
was justified in lawin holding that in view of the CBDT circul ar No.
715 dated 8.8.1995 the assessee could not be held as defaulter within
the meani ng of provision of Section 194C of the |I.T. Act, 1961?

(3) Whet her on the facts and circunstances of the case the |TAT
was justified inlaws in confirmng the order of the CT(A) and
t her eby uphol di ng del etion of disallowance of Rs. 1,53,79,209/- nude
u/s 40(a)(ia) of the I.T. Act?

(4) Whet her on the facts and circunstances of the case the |TAT
has perversely appreciated the facts resulting in serious mscarriage
of justice warranting interference at the hands of the Hon ble

Court?"
6. The Hi gh Court w thout even adverting to any one of the questions
of law that were rai sed and canvassed before it, by a cryptic and non-
speaki ng order had dism ssed the I ncone Tax Appeals. Aggri eved by the

order passed by the High Court the revenue is before us in these civi
appeal s.

7. This Court has time and again said that High Court while disposing
of an appeal should first raise substantial question of law for
consi deration and decision and thereafter decide the sane by a speaking

order by assigning appropriate reasons. To say the Ileast, the order
passed by the High Court dated 12.10.2011 does not contain any reasons
what soever for dism ssal of the Income Tax Appeals. In our opinion, an

order which does not contain reasons is no order in the eye of l|aw and
requires to be set aside

8. Therefore, we set aside the order(s) passed by the H gh Court and
remand the matter back to the High Court for fresh disposal in accordance
with law. W request the High Court to consider each question of [|aw
franed by the Revenue after affording opportunity of hearing to the
parti es concer ned.

9. The appeal s are, accordingly, disposed of.
10. Al'l the contentions raised by both the parties are kept open to be
agitated before the High Court.

11. We clarify that we have not expressed any opinion on the nmerits or
de-merits of the case

Ordered accordingly.

.................... J.
[ H L. DATTU ]

.................... J.
[ S.A BOBDE ]
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.
Leave granted.

The appeal s are disposed of in terns of the signed order.



| [ Charanjeet Kaur ] | | [ Vinod Kulvi ]
| Court Master | | Asstt. Registrar |

[ Signed order is placed on the file ]



