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Petition(s) for Special Leave to Appeal (Civil) No.14725/2001
(From the judgenent and order dated 08/03/2001 in RSA 629/ 96

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

MEWA LAL Petitioner (s)

VERSUS
NARESH KUVAR GUPTA & ORS. Respondent (s)
( Wth Appln(s). for substitution & c/delay in filing substitution
appln. and with prayer for InterimRelief )

Date : 24/02/2003 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE Y. K. SABHARWAL
HON BLE MR JUSTI CE H. K. SEMA

For Petitioner (s) RK. Jain, Sr.Adv.
KP. Singh, Adv.
MM Aggarwal , Adv.
CM Patel, Adv.

M M Kashyap, Adv.

For Respondent (s) SS. Khanduj a, Adv.

s 5 55555

Anj ani Kumar Jha, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
........ P ) I J
SP2
After hearing |earned counsel for the parties for
about 10 minutes, the Court granted | eave and di sposed of the
appeal and the application for substitution.
. SP1
(S. Thapar) (V. P. Tyagi) @@
PS. to Registrar Court Master @@
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The signed order is placed on the file.
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Leave granted.

The Suit for rendition of accounts and dissolution of
partnership was filed before the Trial Court. In the
partnership, which is the subject matter of the Suit, Kirori
Ram one of the partners, had 40 per cent share and his son
nanely, the appellant in this appeal had 10 per cent. The
other group had 50 per cent share, inasnmuch as, 40 per cent in
the nane of the father and 10 per cent in the nane of the son
Kirori Ramdied during the pendency of the Suit but his |l ega
representatives were not brought on record. The High Court, in
t he i mpugned judgment, while reversing the judgnent and decree
of the Ist Appellate Court, though as noticed, that in such a
Suit Kirori Ram could not be given up but has observed that it
shoul d have been pointed out by the trial court to the counse
who gave up Kirori Ram and did not wish to nove an application
for bringing on record his |legal representatives. The High
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Court, though noticed, that no rendition of accounts could
take place in presence of all the partners, still went ahead
and set aside the judgnent of the Ist Appellate Court and
directed the appointnent of a Local Conm ssioner to go into
the accounts and decreed the Suit for rendition of accounts
and dissolution of the firmMs Aggarwal Sales Corporation
Mani maj ra, against the appellant and others in ternms of the
i mpugned order.

In view of the settlenent between the parties
realising that the relief cannot be granted in absence of the
representation of Kirori Ram it is not necessary to exam ne
in detail the approach adopted by the High Court. On consent
of the parties, inpugned judgnment of the Hi gh Court is set
aside and the Suit is remtted to the Trial Court. Parties
agree that Kirori Ramhad not filed witten statenent before
his death. It is further agreed that |egal representatives of
Kirori Ram would be brought on record as defendants and no
objection wll be taken about limtation or any other
technical objection on the aspect of bringing those |ega
representatives on record. The |legal representatives would be



entitled to file witten statement and take such pleas which
were open to Kirori Ram It is hoped that the Suit would be
deci ded expeditiously.
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The appeal and the application for substitution are

di sposed of in the above terns.

. SP1

New Del hi,
February 24, 2003 (H K. Semm)



