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I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 2600 OF 2006

Star India Pvt. Ltd. .. Appel | ant
(s)

Ver sus

Asi anet Satellite .. Responden

t(s)

WTH S. L. P. (C NO 9625 CF 2006

ORDER

Appeal admitted

We have heard counsel for the parties and with their consent we proceed to

di spose of this appeal

The Tri bunal by its i mpugned order dat ed Mar ch 3, 2006
has made t he

followi ng directions in the operative part of the order

"We accordingly direct that the parties shall reconcile the accounts

for t he peri od 1.1.2003 to 31.12. 2003 as per t he terns of t he
witten

agreenent for that period and on such reconciliation if any anpbunt is found

due by t he Respondent to t he Petitioner, t he same shal | be pai d
within 30



days. In the case of reconciliation showing excess anmount havi ng been paid
by the Respondent for the said period, credit shall be given by the Petitioner

to the Respondent to be adjusted towards the dues after 31.12.2003.

In regard to the period after 31.12.2003 accounts woul d accordi ngly
need to be reconciled on the basis of reasonabl e subscriber base as indicated

herein above and on t hat basi s t he anount payabl e to anyone of
t he si des
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woul d be determned, and parties will further enter into an agr eenent
for

conti nued suppl y of signal s, as per t he I nt er connect Regul ati ons and in

particul ar t aki ng into account our observations in regard to the need
to

ensure that the terns are non-discrimnatory, reasonable and fair. We give

30 days time to t he parties for this pur pose. In this peri od of

30 days t he

signal s woul d be conti nued as bef ore on t he exi sting terns on t he b
asi s of

whi ch the signals were being given during the pendency of the petition subject

to t he final reconciliation. In case agr eement is not r eached bet ween

t he

parties, t he Petitioner woul d be free to di sconnect t he signal s and t
he

Respondent woul d be free to approach this Tribunal for any relief that it may

be entitled to under the TRAI Act and the related regul ations.”

So far as t he first par agr aph of t he direction is concer ned, t
hat has

attained finality since no appeal has been preferred against that part of the order

which relates to the period 1.1.2003 to 31.12.20083.

In regard to t he peri od 1.1.2004 to 30. 4. 2006, t he Tri bunal has
directed

that the accounts should be reconciled on the basis of reasonabl e subscri ber base

as indicated in the order and on that basis the anmount payable to anyone of the

parties would be determi ned. The parties have further been directed to enter into



an agreenent for continued supply of signhals and to ensure that the terns are non

di scrimnatory, reasonable and fair.

For the subsequent period, we are inforned, a separate dispute has been

rai sed which is pending before the Tribunal

Havi ng consi der ed al | aspects of t he matter, we consi der it appr
opriate

that rather than leaving the parties to deternine a reasonabl e subscriber base, the

Tribunal itself should make an inquiry into the matter and deternine the issue on

the basis of the material that the parties may produce before the Tribunal. For

this pur pose, t he Tri bunal may gi ve appropriate directions to t he parties
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wher eaf t er it shall consider the evidence produced by the parties and determ ne

the question finally.

W have not expressed any opi ni on on t he observations made an

principl es laid down by the  Tribunal in its order, and this order shou
I d not be

consi der ed ei ther as appr oval or di sapproval of t he principl es enunci at ed
or

observations nmade by the Tribunal as contained in the inpugned order

Since several disputes will be resolved if this issue is determned finally by

the Tribunal, we request the Tribunal to dispose of the matter finally, preferably

wi t hin three nmont hs from the date on whi ch a copy of this order is
pr oduced

before the Tribunal by either of the parties.

The appeal is disposed of in the above terns.



S.L.P.(C) NO 9625 OF 2006

In view of t he order t hat we have passed, Counsel for
petitioner in

S.L.P.(C) No.9625 of 2006 prays for leave to withdraw the Special Leave Petition.

The Special Leave Petition is accordingly disnssed as wi thdrawn.

..................... J.
( B.P.SINGH)
..................... J.
( ALTAVAS KABI R
New Del hi ,
Sept enber 19, 2006.
4
5
| TEM NO. 6 COURT NO. 6 SECTI ON XV
SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS
ClVIL APPEAL NQ(s). 2600 OF 2006
STAR I NDI A PVT. LTD. Appel I ant (s)

VERSUS

ASI ANET SATELLI TE COVMUNI CATI ONS LTD. Respondent ('s)

t he



(Wth appln(s) for ex-Parte stay, pernission to place addl. docunents on record and office repo
rt
WTH SLP(C) NO 9625 of 2006

(Wth appln.(s) for exenption fromfiling CC of the inpugned Judgnent and with prayer for int
erim

relief and office report)

Date: 19/09/2006 This Appeal and Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. S| NGH

HON BLE MR, JUSTI CE ALTAMAS KABI R

For Appellant(s)
Mukul Rohatgi, Sr.Adv.

Gopal Jain, Adv.
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R N. Kar anj awal a, Adv.
Ms. Kani ka Agni hotri, Adv.

Ms Mani k Kar anj awal a, Adv.

For Respondent (s)

in C A 2600/ 06 Ms. I ndu Mal hotra, Adv.

& SLP(C) 9625/ 06 Ms. Shirin Khajuria, Adv.
M. Kunal Tandon, Adv.
M. Arjun Suresh, Adv.

Ms. Shil py Kaushi k, Adv.
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UPON hearing counsel the Court made the follow ng

ORDER

C. A. No. 2600/ 2006

Appeal admtted.



The appeal is disposed of in terns of the signed order.

S.L.P.(C) NO 9625 OF 2006

In view of the order that we have passed in Cvil Appeal No.2600/2006, Couns
el for

t he petitioner in S.L.P.(CQ No. 9625 of 2006 prays for | eave to with
draw the Speci al Leave

Petition. The Special Leave Petition is accordingly disnissed as w thdrawn.

(Sukhbir Paul Kaur) (Vi
ay Dhawan)

Court Master Court Master



