I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NQ(s). 670 OF 2008
STATE OF A P. Appel I ant (s)
VERSUS

VMEDEBO NA KANAKAI AH Respondent ( s)

ORDER

Aggri eved by judgment of the H gh Court of Andhra Pradesh in
Crimnal Appeal No. 547 of 1999 dated 7th June, 2002, the instant appea
is preferred by the State.

By the judgnment and order, the sole respondent accused was
acquitted of the charge under Section 302 | PC by reversing the judgnment of
the trial Court in Sessions Case No. 623 of 1997 of the Sessions Judge,
Warrangal . The deceased Adepu Rajeshwar and the respondent herein were
enployed with Aleti Rajaiah, PW 1 as watchman of the mango orchard
belonging to Aleti Rajaiah PW1. On 9th Septenber, 1997, the respondent
was charged to have committed the nurder of above nentioned Adepu Rajeshwar
at about 2300 hours in the mango grove of PW1 in a village of Warranga
District.

According to the prosecution, PW1, accused and the deceased went
to the mango orchard at around 8.00 p.m Sonetine later, PW 1 returned
back to his honme and at 12 midnight, the accused went back to PW 1 and
informed himthat the deceased was killed by sonmebody. On receipt of such
information, PW1 along with his brother-in-Ilaw Rajai ah and Shankar went to
the village sarpanch Bikshapathi and inforned him of the incident.
Thereafter, all of themwent to the place i.e. nearby field of Uppalaiah

where the dead body was |ying. They noticed axe injuries on the dead
body. The accused acconpanied themto the scene of ocurrence and |Iater
fled away. Thereafter, the report was made to the police. The police,

after exam nation filed a charge-sheet and the respondent was sent for
trial under Section 302 |IPC
From the judgnent of the Hi gh Court, it can be seen that it is a
case of circunstantial evidence. Only two circunstances were projected by
the prosecution for securing the conviction of the respondent. One, that
the accused and the deceased were | ast seen together around 8.00 p.m on
the fateful day. Two, that there was an extra judicial confession by the
accused to PW 8 which led to the recovery of the weapon. Though
prosecution projected PW2 as an eye-witness to the incident, the evidence
of PW2 was rejected by the trial Court.
In so far as the extra judicial confession is concerned, the High
Court recorded a finding that the so called extra judicial confession was
made during the interrogation of the accused while he was in the custody of
the police. The trial Court, therefore, rightly declined to rely upon the
said circunmstances. Once that is rejected, the only circunstance remaining
is that the accused and the deceased were seen together several hours
before his nurder and there is no other evidence to connect the respondent
with the offence
In the circunstances, in our opinion, the Hgh Court rightly
reversed the conviction of the respondent.
We do not see any reason to interfere with the sane. The appea



is dismssed. W regret to say that in the process, the respondent,
appears spent alnost 12 years in prison. He may be released forthwth,
not required in any other case.

(J. CHELAVESWAR)

NEW DELHI
MARCH 13, 2014.
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UPON hearing counsel the Court made the follow ng

ORDER
The appeal is dismssed in terns of the signed order. W
regret to say that in the process, the respondent, it appears spent
al most 12 years in prison. He may be released forthwith, if not

required in any other case.



[ ( DEEPAK MANSUKHANI ) |((MS. NEG)
| Court Master | Assistant Registrar

(Signed order is placed on the file)



