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Petition(s) for Special Leave to Appeal (G vil) No.21688/2001
(From the judgenent and order dated 19/02/2001 in LPA 522/2000
of The H GH COURT OF PATNA)
STATE OF Bl HAR & ORS. Petitioner (s)
VERSUS
MAL BABU SHARNA Respondent (s)
(Wth prayer for interimrelief & OR )

( Wth Appln(s). for exenption fromfiling O T. and
perm ssion to submt additional docunment(s) )

Date : 15/04/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE G B. PATTANAI K
HON BLE MR JUSTI CE BRI JESH KUVAR
For Petitioner (s) M. Saket Singh, Adv. for
M. B.B. Singh, Adv.
For Respondent (s) M s. Prakash Kumar, Ravi Kr. Shankar, Rohit
K. Sinha & M. Rana Ranjit Singh, Advs
UPON hearing counsel the Court nade the foll ow ng
ORDER
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Heard the Ilearned counsel for the parties for ten
nm nut es each.

Leave granted.

The appeal is all owed.
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(Y.P.Dhanija) (Suneet Bal a Shar ma)
Court Master Court Master
Signed order is placed on the file.
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Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 2711/ 2002@@
EEEEEEEEEEEEEEEEEEEEEEEEE

(arising out of SLP(C) NO 21688/ 2001)

State of Bihar & Os. ....Appellant(s)
Vs.
Mal Babu Sharma ... .Respondent (s)
O R D E R@@
EEEEEEEEEE
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Leave granted.

The State of Bihar is in appeal against the judgnent
of the Division Bench of Patna Hgh Court affirmng the
judgnent of the |learned Single Judge. The respondent had
applied for the post of a Constable, and he was initially
selected for being appointed, but at the final stage the
Superintendent of Police found his height 168 cm On  that
ground that no person has been sel ected whose height is |ess
than 171.5 cm, the Superintendent of Police did not select
the respondent. The respondent, therefore, approached the
Hi gh Court by filing a Wit Petition. Hi gh Court being of the
view that the mninumrequired height being 165 cm, the
r espondent could not have been denied his right of
appoi ntment, allowed the Wit Petition. The State carried the
matter to the Division Bench, and Division Bench having
confirnmed the sane, the State is in appeal before us. It has
been categorically averred by the State that no person has
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been appointed as a Constabl e whose height is less than 171.5
cm and t he respondent having been found to be height of 168
cm could not have been appointed. The assertion has not
been refuted by the respondent, though a counter affidavit has
been filed. It is not a case of arbitrary redeterm nation of
hei ght, but actually a check on inpersonation. In the
af oresai d prenises, we are of the considered opinion that High
Court conmitted error in issuing a Mandanus for appoi nt ment of
the respondent as a Constable. The inmpugned orders of the
Di vision Bench of the Hi gh Court and the | earned Single Judge
are quashed and this appeal is allowed.

(G B. PATTANAI K) @@
AAAAAAAAAAAAAAAA

New Del hi, J. @@
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