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 SLP(C)No. 21688 OF 2001

ITEM No.46                   Court No. 3                  SECTION XVII
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.21688/2001

   (From the judgement and order dated 19/02/2001 in LPA 522/2000
   of The HIGH COURT OF PATNA)

  STATE OF BIHAR & ORS.                                     Petitioner (s)

                              VERSUS

  MAL BABU SHARMA                                           Respondent (s)

(With prayer for interim relief & O.R. )
( With Appln(s). for exemption from filing O.T. and
permission to submit additional document(s) )

  Date : 15/04/2002 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE G.B. PATTANAIK
           HON’BLE MR. JUSTICE BRIJESH KUMAR

  For Petitioner (s)    Mr. Saket Singh,Adv.for
                        Mr. B.B. Singh,Adv.

  For Respondent (s)    M/s.Prakash Kumar, Ravi Kr.Shankar,Rohit
                        K. Sinha & Mr. Rana Ranjit Singh,Advs

                   UPON hearing counsel the Court made the following
                                    O R D E R

........L.......I.......T.......T.......T.......T.......T.......T....J
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                Heard  the  learned  counsel for the parties  for  ten
        minutes each.
                Leave granted.
                The appeal is allowed.
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                (Y.P.Dhamija)                  (Suneet Bala Sharma)
                Court Master                    Court Master

                Signed order is placed on the file.
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                     CIVIL APPELLATE JURISDICTION

                      CIVIL APPEAL NO.2711/2002@@
                      EEEEEEEEEEEEEEEEEEEEEEEEE
                (arising out of SLP(C) NO.21688/2001)

                State of Bihar & Ors.            ....Appellant(s)

                                 Vs.

                Mal Babu Sharma                   ....Respondent(s)

                              O R D E R@@
                             EEEEEEEEEE

........L.......I.......T.......T.......T.......T.......T.......T....J
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                Leave granted.
                The  State of Bihar is in appeal against the  judgment
        of  the  Division  Bench  of Patna High  Court  affirming  the
        judgment  of  the  learned Single Judge.  The  respondent  had
        applied  for  the  post of a Constable, and he  was  initially
        selected  for  being  appointed, but at the  final  stage  the
        Superintendent  of  Police found his height 168 cm.   On  that
        ground  that no person has been selected whose height is  less
        than  171.5  cm., the Superintendent of Police did not  select
        the  respondent.   The respondent, therefore,  approached  the
        High Court by filing a Writ Petition.  High Court being of the
        view  that  the  minimum required height being  165  cm.,  the
        respondent   could  not  have  been   denied  his   right   of
        appointment, allowed the Writ Petition.  The State carried the
        matter  to  the  Division  Bench, and  Division  Bench  having
        confirmed  the same, the State is in appeal before us.  It has
        been  categorically  averred by the State that no  person  has
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        been  appointed as a Constable whose height is less than 171.5
        cm.   and the respondent having been found to be height of 168
        cm.   could  not have been appointed.  The assertion  has  not
        been refuted by the respondent, though a counter affidavit has
        been  filed.  It is not a case of arbitrary redetermination of
        height,  but  actually  a  check  on  impersonation.   In  the
        aforesaid premises, we are of the considered opinion that High
        Court committed error in issuing a Mandamus for appointment of
        the  respondent  as a Constable.  The impugned orders  of  the
        Division  Bench of the High Court and the learned Single Judge
        are quashed and this appeal is allowed.
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                                              ......................J.
                                               (G.B. PATTANAIK)@@
                                               AAAAAAAAAAAAAAAA

        New Delhi,                             .....................J.@@
                AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
        April 15, 2002                          (BRIJESH KUMAR )@@
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